MONROE D, KIAR
TOWN ATTORNEY
TOWN OF DAVIE
6191 SW 45" Street, Suite 6151A
Dravie, Florida 33314
(954) 584-9770

TOWN ATTORNEY REPORT

DATE: September 28, 2000

A
FROM: Maonroe I, Kiar W/j/_\g

1. 142 Avenue, Kuegler v. Town of Davie - The parties will be conducting the depositipns
of the vari i rati Lrial. ey Brady has reg s g

18 Wilpesses sho N preps

RE: Litigation Update

been in contact with Mr. Wallace and requested that he be provided wigh the information as

2. Sunrise Litigation - As indicated in the previous Town Attorney’s Report, representatives
of the Town of Davie and the City of Sunrise met for a second round of negotiations
regarding the possible purchase and sale of the Sunrise utility lines and appurtenant facilities
located within Davie on September 18, 2000, At the meeling on Seplember 18, 2000, the
City of Sunrise agreed to produce the preliminary documents requested by the Town
representatives and their expert, Mr. Stanley Cohen. To date s third meeting has not vet
been scheduled, byt is expected to be held in Octoher,

3 Ordonez, et al v. Town of Davie - Mr. Burke adviges that the depositions of Helen Ordoneg

Durg and D 8 WErE Co o 8 25, 2000 Seplem

2000, Ricardo Flores &It 1 ill_be resc . To
depositions of the Mayor and the former Chief of Police have not been ganceled. Mr. Burke
has been asked to see if he can get the depositions of the Mavor and the Chief of Police
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postponed wntil after his Motion for Summary Judgment is prepared and heard.

Department of Community Affairs v. Town of Davie - The parties to this litigation are in
the process of preparing a proposed Setilement Agpreement between the DCA and the Town
of Davie incorporating the provisions of the letter of understanding reached by ihe parties,
Onee the Settlement Agreement has been completed, it will be presented to the Town Council
for its review,

Bessa v. Town of Davie (Charles Powers) - Binding mediation is scheduled to be tried
before Judee Gerald Mager on October 25, 2000, [n the meantime, Mr. Fowers has made
an offer o the Town to settle his claim for the sum of $20,000.00, .ﬁcup_}[ of the settlement
offer from Attorney James Brady was attached to my prior Town Attorney Report of
September 14, 2000, The Town Attorney had asked for the input from the Finance Director
and Town Staff with regard to the settlement proposal, Mz, Menke originally indicated in an
g-mail of September 14, 2000 that the original assessment reparding these properties was
§53,179.61, After receipt of Ms. Menke's e-mail, the Town Attorney contacted Attorney
James Brady apgain, who adwised that the base assessed amount for Parcels @ and 94
combined 15 $38.040 87, and that the balance of the hase assessment referenced by Ivis
mmmwﬂmm;mmw
ijmglg_!;.}edm:]lﬂ i Altorn ofal 18 writien by th
Suzanne Mg :nu:lﬁrmi rJ:L: Fir‘l r,ll!]cmcn
Agreement dated May 26, 2000, algo a form prepared by the prior Town Attorney and
entered into by the parties, specifically provides in paraeraph 4 that if any of the parcels of
land mentioned have found to specially benefitted from the work which was the subject of the
disputed special assessment, than all | enalties i date of
Hearing Officer's Order would be waived and the owner would be given the opporiunity to
choose within 20 days of the Order, to pay the amount of the special assessment in full or to
pay the amount of the special assessment amortized in &0 consscutive monthly piyiments at
a raie of 8% percent simple inferest, with no prepayment penalty, The Budget and Finance
MM}.WMMM@M@EMMMM If
] thmth-: nifer of Charles Powers o e

o copy ofthe Memorandum nfbguEm m{zz
FH illi as well as of Ms. McLean's | il
& Selilemen nt of May 26, 2000

Coastal Carting, Ltd., Inc. v. City of Sunrise, et al (includes Town of Davie as a
Defendant) - Previously, Mr. Johnson had been advised that the Resource Recovery Board
had agreed to dismiss the various municipalities, including the Town of Davie, but as of this
date, Mr, Johnson has still not yet received the signed Stipulation from Plaintiff's Attorney
dismissing the municipalities. A Status Conference is sel in this case for Friday, September
29, 2000 at 10000 A M., at which time Mr. Johnson will seek a dismissal of the municipalities
by the United States District Court. Mr._Johnson’s secretary confirmed at the time of the
preparation of this Litigation Update, that the Status Conference is still scheduled for
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12.

ember 29, 2000

ROHO Flamingo - Iee Plal {Control No. 000105) -_The curyent Town Attorney and the
Agterney for ROHO Flamingo - [ee Plat have met and have made what dppear to be the final
revigions to the Complaint and the Stipulation previously prepared by Mr. Webber,

incorporating changes negotiated and requested by the Town Attorney as well as those
requestad (a4 e attorney for ROHO Flamingo - lee Pla

Seventy-Five East, Inc. v. Town of Davie - The Plaintiff has filed its Reply Brief in this
liigation. The Plaintiffis also seeking to copgolidate this case with ihe Griffin-Orange North,

v. To vie litigation. ke intends s¢_any such attempl to
2 Wi gase aring has ye{ been schedules i

consnlids ARES
consoli CHSES.

Griffin-Orange North, Inc. v. Town of Davie - The Plaintiff has filed its Reply Brief and
is seeking to congolidate to this case with the Seventy-Five East, Inc, case, Mr. Burke
advises that he will oppose any consolidation of this case with the Seventy-Five East, Inc.
CHEE,

MVYP Properties, Ine. - The Town A 18 again spoken with if ce of Michael
Burke, o ide counsel, who indi i he did not receive copies of t llats
Briefs submitted by either the prior Town Attorney Webber, or the opposing counsel for

MWVP. Mr Burke did provide copies of MYP Properties, Ing.”s Petition for Wit of Certiorari
filed in_the 17" Judicial Circuit In And For Broward County, Florida, the Order of the
Honorable John A Miller dated April & a ¢ Opin e 4™ District Coyrt of
Appeal entered on June 3. 1997, Copies of these have been previously provided to the Town
Administrator, Mayor Wenis and Councilmembers on September 25 2000, The Town
Attorney has again written 1o Mr. Webber requesting copies of any Briefy be has with regard
Lo this lawsuit.

LDG Corporation - LDG and the DOT have gone to trial. The Town has previously been
dismissed as a defendant. Mr. Burke's office has not yet received word as to the jury’s
decision regarding the trial between LDG Corporation and the DOT.

Orandelio - T nlorcement O lone o tion to the Town
Council at the September 20, 2000 Town Council Meeting and was directed by the Town
Council to pursue this matter with Mr. Orandello directly, and then for presentation to the
Special Master to determine a mitigation amownt required to settle this matter, The Council
directed the Town Attormey to take no further action uptil the Code Enforcement O

an o i ursue remedies to iluation with Mr o,

Cummings v. Town of Davie - The Plaintiffs’ attorney served upon the Town Attorney the
Plaimiffs’ Notice of Service of Interrogatories and First Set of Interrogatories to Defendant,

Page 3 of 4



Town of Davie. These were originally forwarded to Interim Tawn Engineer, John Doherty,
for his review and assistance in completing the Interrogatories so that our response could be
filed in a timely manner, 1t was later determined that the person most familiar with this case

is Mr. Bruce Bernard and he is assisting the Town Attorney in responding to the Plaintiffs’
Interrogatories,
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MONROE D, KIAR
INTERIM TOWN ATTORNEY
TOWN OF DAVIE
6191 SW 45th Street, Suite 6151 A
Davie, Florida 33314
(954) 584-9770

MEMORANDUM

DATE: September 22, 2000

TO! Thomas Willl, Town Administrator
Chris Wallace, Director, Budget and Finance

FROM: Maonroe Kiar

§

RE: Ralph Sessa, et al v, Town of Davie

This will acknowledge receipt of Carol Menke's . mail of September 14, 2000 advising
that Customer Service Department had looked up Charles Powers' assessment and determined

that his original assessment was $53,179.61 and therefore, it was the recommendation to reject
Mr. Powers' settfement offer of $20,000.00.

After receipt of Ms. Menke's e.mail, | contacted Attorney James Brady, who advised me
that the base assessed amount for parcels and @ and 9A combined is $28,040.87, and that the
balance of the base assessment pertain to parcels 6, 7 and 8, which were previously paid by his
client. Mr. Brady faxed to me a letter dated April 23, 1998 written by my predecessor, Suzanne
M. McLean, Esquire, confirming this fact, A copy of Ms. McLean's letter is attached,

Further, the Settlement Agreement dated May 26, 2000, also a form prepared by my
predecessor and entered into by the parties, specifically provides in paragraph 4 that if any of
the parcels of land mentioned are found 1o have specially benefited from the work which was
the subject of the disputed special assessment, then all interest and penalties incurred through
the date of the Hearing Officer’s Order would be waived and the owner would be given the
opportunity 1o choose within 20 day of the Order to pay the amount of the special assessment
in full, or 10 pay the amount of the special assessment amortized in 60 conseculive monthly

payments at a rafe of 8% percent simple interest with no prepayment penalty. Attached please
find another copy of the Settlement Agreement,



I have again spoken with Mr, Brady. In view of the aforementioned, the affer of his
client to settle the assessments with regard to Pareels 9 and 94 {especially in light of the
additional costs which the Town will incur in having both its attorney and its expert, Mr. John
Calvin, appearing o testify at the hearing, appears 0 be a reasonable seitlemen: proposal,
Further, it is my belief that Mr. Powers may increase his proposal another 5200000 or
$3,000.00 based upon my most recent conversation with Mr. Brady, if we 50 demand,

In light of the above, 1 believe the proposal and/or any additional amount is reasonable
under the circumstances. This is especially true since there is nothing to guatanty that the

special Master will find that bolh parcels benefited from the special assessment work, as we will
contend,

MDE/gmy
enclosures
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James C. Brady, Esq
Brady & Coker

1318 5 W, Znd Avenue
Ft. Lauderdale, FL 33314

Re: . W Wi
(Parcels % and 94-Charles H. Pawers)
Case Mo %3-1 2985 {02)
Crur File Mo, [-5474
Diear br. Brady:

I am writing in response to our telephons conversation of April 13,1998, On
that date, you informed the undersigned that your cliesd owns 30.15 acres in the
47th Avenue Speaal Assessmend District,

[ have reviewed our file in this matter, Pursuant to our file, parcel 9, folio no.
D125-06-002 i comprised of 54704 acnes and parcel 94, folio no, 0125-08-003, is
comprised of 1.6799 acres. As such, parcels 9 and SA combine 1o total 7.15 acses. The
base assessment amaunt for 7,15 acres is 526, 40,67,

With regard to parcels 6, 7 and 8, on November £, 1395, the court appoinied
hearing olficer, Michelle Kane. Esq., made & determination that the parcels specially
benefitied from the special assessment work. According to our files, your client
opted 10 pay the special assessment amount duse on parcels 6, 7 and B, in sixty (6)
l:nnsti'tuiive monthly payments at a rate of §% simple interest with no prepayment
penalty.

If you have any questions, phease 4o niot hesitate to contact me,
Wery truly yours,
GOODMA EBBER and HINDEM

{ —
By ’
SM.H:I.: Suzanne M. McLean, Esq,
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THIS AGREEMENT is made this _ (s day of
between the TOWN OF DAVIE, a municipal corparation loce

. 00D, by angd
in Broward County, Florida,
and CHARLES H. POWERS, an individual, with all of the above parties to this agreement being
referred to collectively as “the senling parties”,

WHEREAS, the settling Partes aré parties in a eertain acton disputing a Special
Assessment in the Circuit Court of the Seventeenth Judicial Cireust, in and for Broward County,
Florida, entitled RALPH SESSA, =t 2], vz TOWN OF DAVIE, etc, Case No. 5317958 (02} (the
"litigation”; and

WHEREAS, the sertling parties have asserted various claims in the course of the
Litigation and desire now, by and through this agreement, to resalve the differences and disputes
amicably in the ltigation by sattlement and compromise, all subject te the terms af this
agTECmEnt,

KO, THEREFORE, in consideration af the premises and the mutual covenants herein
contained, the settling parties, intending to be legally bound, hereby agree as follows:

I. IMPARTIAL HEARING. LHARLES H POWERS, or his designated agent, and
the Town's attorney will #ppear at an impartial hearing to determine whether Parcels 8 and 94
az identified in Exhibit “A” to Town of Davie Resolution No. 91-65 have specially benefited
fram the werk which is the subject of the disputed Special Assessment.

2. RESULTS BINDING: The results of this hearing will be final and binding upan
the settling parties.

3 HEARING OFFICER: The mediator in this case, ret_ Judge Cerald Mager, shall
#2IVE a5 the neutral hearing officer for the aforementioned hearing.

4. RESULTS OF HEARINGS. If any of the parcels of land mentioned in
paragraph 1 are found not ro have specially benefited from the work which is the subject of the
disputed Special Assessment, then the apecial Assessment will be void as to those specific
parcels only, The ameount of Special Assessment from these voided parcels may be
redistributed for collection as the Town of Dizvie sees fit, but in no instance will these
redistributed amounts be added ar combined with amounts ewing for the special assessment
from any parcel which is swned by any other party to this Etigation. This paragraph shail not

i)
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in the event a new special assessment is commenced by the Town.
If any of these parcels of land mentioned in paragraph 1 are found tg hawve specially
mefited from the work which is the subect of the disputed Special Assessment then 4]
interest and penalties incurred through the date of the hearing officer’s order shall be waived,
The cwner of the parcel found to have specially benafited shall chease within Pwenty (20) days
of the order to pay the ameount of the Special Assessment in full or to pay the emount of the
Special Assessment in full or 1o Pay the amount of the Special Assessment amortized in sixty
{680} consecutive monthly payments at a rate of eight percent (B%) simple interest with po
prepayment penalty,
3. ATTORNEYS FEES AND COSTS: Notwithstanding the results of the hearing,
each party agrees to bear their own attarney’s fees and costs as previously agreed between that
party and its respactive counsel.

6. DISMISSALS: Within ten (10 business days of the executing of this Settlement

Agreement, the settling parties will emeeute the attached Joint Stpulatien and Order of
Diismissal so that the litigation between the seftling parties will be dismissed, with prejudice

7. REPRESENTATIONS AND WARRANTIES: In connection with the execative
and validity of this Agreement, and the confirmation of the ransaction set farth hereln, each of
the settling parties represents and warrants to each other that it has not relied upen any
statement, communication, representahion, warranty, eovenant or agreement made by, on behalf
of, or about a settling party, eecept those specifically set forth herein.

&, COVENANT OF NO FURTHER ACTION: Each of the settling, parties
covenants and agrees that it shall not ke any action before any governmental aEEnCY,
regulatasy or licensing bedy or eommission, os otherwise 2ssert or allege any complaint in any
form against any of the settling parties arising, in whole or in part, a5 a result of or in connecton
with the Special Assessment, unless such action arises from and is related to a settling party's
breach of this agreement,

This Agreement does nos affect, settle, waive, or atherwize relate to any other claims,
Suits, actions or other matters in which the Seltling Pasties ave invalved, or may be involved in
the future unrelated to the Special Assessment. This Agreement does not relate to any other

PErSons or entities affected by the Special Asstssment.

2
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9. NO ADMISSION OF LIABILITY:  This Agreement is made solely for the
prrpose of expaditiously and aconomically resolving the differences amang the setthng parties
addressed hecein, and nothing in this agreement shall be construed as or constitutes ap
admission of the validity or enforceability of any claime or demands of the litigation o
described in this Agresment,

10 COVENANT NOT TO SUE:  Each of the settling parties agrees and covenants
that they will not commence, file, bring. cause to be brought ar participate in, direstly or
indirectly, any lawsuit, action ar proceeding against or adverse to the other settling party as to
the Special Assessment ar Settloment Agreement, except to enforce this Agreement.

11 USE OF THIS AGREEMENT: This Settlement and all negotiations, statements
and proceedings in connection therewith shall not be offered as or in any way be construed as
or deemed to be evidence of an admission 0T concession on the part of any settling party of any
hability or wrongdaing on their part, which lisbility or wrongdoing are hereby expressly denied
and disclaimed.

13,  BINDING EFFECT:  This Agreement shall be binding upon and inure to the
benefit of, the settlement parties and their respective sudeedsors and assigns, and, in addition
thereto, shall be hinding upen any receiver, tiquidator, cehabilitator, conservater, supervizor and
any other person or entity (govemnmental or non-governmental) exercising or seeling o exercise
the powers of the entities or persons named abave,

13, CAPTIONS AND SECTION HEADINGS: Captions (other than case or dvil
action caplions) wsed herein are for conveniencs enly, and are not part of this Agreement,

4. GOVERMING LAW. This Agreement shall be governed by, construed in
accordance with the law of the State of Flogids,

15, FINAL EXECUTION: This Agreement shall be deemed to be firelly executed
when it has been signed by all the parties to this Agreement.

I6. COUNTERPARTS: This Agreement may be esecuted in two or more
counterparts, each of which shall be desmed an criginal, but all of which together shall
constifute one and the same Agreement. This Agreement shall be effacted and Enal executed

when counterparts, which when taken together, bear the signature of all pasties hereto, have
been delivered to all settling parties.
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17. EXECUTED: This day an the year first above wWELtBam,

- ~ % (%/ / J
Shaforho. ¢ VA ocpan,
Witness s .

CHARLES H POWE
State af ,{?lfzﬁé_ﬂé&
155,

County of ZToreme .
I HEREBY certify that on this day, before me, an offices duly authorized g
adginise -:m/u%s! Eg take acknowledgments, in  the State and County aforssaid,
M& N - who is personally known to me or who has produced
_ — &5 identification and whe did take an oath, who

exscuted the fozegoing Settlemenn AgTeement, and acknowledged before me and the witness
whose signature appears hereinabove that heéfshe has read and ully understands its contents.

SWORN TO and SUBSCRIBED before ma this 4."3; ?.u day of _ e 2000,
My Commission Expires: payisgy j .{\ ey _-im.___
T MNetary Bubl;
/-1-dcel _ﬂﬂﬁﬂg_ﬁ_- Roush
{Print Name of otary] -
ATTEST: TOWN QF DrAVIE- f—;
X 4 | — '
2k L e

TOWNS CLER

Alary Venis, Mayor

THERERY certify that on this day, before me, an afficer duly autherized to administer
oaths and take acknowledgments, in the Stage and County aforesaid, Harry Venis, Mayor of the
Town of Davie, who is persmally known to me or who has produced his Florida driver license
as identification and who did take an oath, wha executed the foregoing Settlement Agreement
on behalf of the Town of Davie, and acknowledged before me and the withess wheass signaiure
appears hereinsbave that he has read and fully understands its contents.

SWORN TO and SUBSCRIBED before me this

My Commission Expires:

AU MaRIA BLACKISTON Print Mame of Motary)
. ¢ A CCMALTEON § OF it 4
1"_ - EAFTRIES 612080
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