Town Council Agenda Report

SUBJECT: Request for Council to approve off-site parking
CONTACT PERSON/NUMBER

Name: Mark A. Kutney, AICP
Phone: (954) 797-1101

TITLE OF AGENDA ITEM:

Request by Nova Southeastern University for approval of off-site parking on the Gloria Dei
campus, located at the northwest corner of SW 39 Street and SW 76 Avenue, pursuant to Code
Section 12-202(A).

REPORT IN BRIEF:

Due to demands placed upon the Family Center of Nova Southeastern University and the
education of pre-kindergarten through five-year olds and at the Baudhuin Oral School for education
of children with special needs (including those with autism), NSU must look off campus for
the construction of a new 93,000 square foot facility to replace the existing facilities on campus.
NSU is currently negotiating with the owner of property currently known as the Winston Academy
for a future purchase. As the Winston Academy is adjacent to property owned by Gloria Dei
Lutheran Church, NSU has worked on a preliminary concept plan, in conjunction with Gloria Dei,
which utilizes a portion of the Gloria Dei property for parking. Off-site parking is permitted
pursuant to Land Development Code Subsection 12-202 (A), which provides for parking on land
within seven hundred (700) feet of the premises being served. The determination of practical
difficulties and appropriateness of the request rests with Town Council. NSU will close sale on the
property if Town Council determines that the request is appropriate and grants approval.

Staff finds the request consistent with the intent of Subsection 12-202(A), as the parking will be
contiguous to the facility being served, will function as a continuation of the on-site parking
facilities, and will potentially result in more parking availability for Gloria Dei during special events
not coinciding with the Nova facility’s operating hours. While this request is for permission to
locate a significant portion of the required parking off-site pending site plan approval, it is not a
determination by Council that the proposed NSU facility will have provided the appropriate
number of parking spaces, nor that any other site planning requirement will have been met.

The proposed parking agreement between Gloria Dei and NSU is attached, and representatives
from NSU will be present to discuss this item at the September 6, 2000 Council meeting.

PREVIOUS ACTIONS: None.

CONCURRENCES: None.

FISCAL IMPACT: None

RECOMMENDATION: Motion to approve the concept of locating required parking off-site,
noting that conformance with all other site development criteria, including provision of the required

number of parking spaces, will be determined during site plan review .

Attachment(s): Parking agreement between NSU and Gloria Dei Church
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DRAFT

AGREEMENT
THIS AGREEMENT (the "Agreement”™) is made and entered into this _day
of - 2000 by and between GLORIA DEILUTHERAN CHURCH, ING,,

a Florida nat for profit corporation ("Glorin Dei"} and NOVA SOUTHEASTERN
UNIVERSITY, INC., a Florida not for prafit corporation (" the Liniversity").

WITNESSETH:

WHEREAS, Gloria Diei has granted to the University cartain "Urivaersity Easement
and Use Rights” set forth in a Cross Access and Parking Eagement Agreement dated
the  dayol . 2000, acopy of which is attached hereto as Exhibin "A"
and made a part hereol {the "Easement Agreemant™}; and

WHEREAS, the Universily has granted to Glora Dei certain "Glaria Dei Easement
and Usa Righis® set forth in the Easemant Agreement: and

WHEREAS, in consideration of Glana Dei granting to tha University the
University Easement and Use Rights, the University has agreed to undertake corlan
obligations. all as more particularly described herein.

MOW, THEREFORE, in consideration of the mutual covenanis containad in 1his
Agreament, and [or ather good and valuable consideration, the receipt an sulliciency
ol which are hereby acknowledged, Glaria Dei and tha Universily agree as follows:

1. Recitals. Al of the foregoing recitals are trae and corract and oo horaby
mcorparated herain by reference,

2, Definitions. Capitahzed terms shall have the same maaning as in the Fasement
Agreement unloss otherwise specilically pravided Tar herein,

3, Drainage_Work_for a Portion of Gloria_Dei’s Property. The Universily shall
dosign and install upgrades to the droinage system for a porlion of Glana Dei's
Froperty which upgrades will attempt to eliminate the existing slanding walor
and drainage inadequacies. The location of the drainage work 10 be done by
the University is set forth in Exhibit "B attached hereto and made a part
heroot, The Univarsity shall provide 1o Glaria Dei specilications of Uhe work (o
he done as soon as reasonably practicabile, but in no svent larer than the
commencenent of e work, The University shall not be reguired 1a spond
more than Twenty Thousand Dollars ($20,000) jor such work. The dramage
work shall commence by December 1, 2000

4. Fayments for Air Conditioning Maintenance and Repair  The University shall pay
to Ciloria Des the sum of Fifty Thowsand Dalars 1550, 0000 payable in annosl
mstatiments of Ten Thousand Doliars {510,.0001 ancke e o penod of Tive (5)
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years 1o be used by Gloria Dei for the maintenance, repair and/or replacement
of Gloria Dei's air conditioning system. The University's first paymant shall be
made on Sopiember 1, 2000, with fuiure payments 1o he made on the
anniversary date thereol. The annual $10,000 payment by ihe University 1o
Gloria Dei shall be made regardless of whether ar not Glaria Oei actually
oxpends all of the paymentisl on air conditioning maintenance, repair or
replacement,

Improvements to Gymnasium Floor. Gloria Dei intends to replace ar upgrade its
gymnasium foor.  The University shall pay to Gloria D oan amounl not to
exced Forty Four Thousand Dnllars ($44,000) {for such work, Payment shall
be made to Gloria Dei upon the University's receipt of inveicas from Glana Dai.

Construction of the Gloria_Dei_Parking and Road Easement_Areas. The
University shall construct, at its expense, the Gloria Dei Parking and Ronad
Easement Areas in accordance with the site plan approved by the Town of
Davie. The location of the Glaria Dei Parking and Rond Easemont Areas shall
b within the area dalineated in Exhibn "C" allached hereta and madae a part
hereof. Canstruction of the Gloria Dei Parking and Road Easemeant Areas shall
he substantially completed by Decembar 1, 2007, The total cost ta be
oxpendad by the University for the construciion of the Gloria Dei Parking and
Road Fasement Areas and Addinonal Parking Area, prescribed in Paragraph &
of this Agrecment, 15 estimated to be Aapproximately Three Hundred Forty-Flea
Thousand Dollars ($345, 0004,

Construction of the Playing Field on the Gloria Dei Property. The Uriversity, at
its expense, shall construct a playing leld (the “Playing Feld®) on thae Gloria Dei
Praparty in accordance with the site plan approved by the Town of Davie and
pursuant to the same construction standards as the University uses in the
construction of its best intercolleqate athletic helds. The location of the Playing
Field shall be within the area delinaated in Exiubil "0 attached herelo amd made
apart horaof,  The estmated cost o be poid by the University for the
construction af the Playing Field 2 approomataly One Hundred Twaniy Five
Thousand Dollars (5125 0001, The work shall be subsiantially complelod by
December 1, 2007, 11 the University elocts 1o install ighting on the Playing
Fueld then such shall include appropriate metering, bmer and lockbox facilibes
1o allow bhoth Gloria Dai and the Universily 1o utihee the Playving Fiokl lighits bt
b separatcly billed [or thair respective electrical usage. Glann Dei shall peromit
the Univarsity ta use the Playinn Fighd at timas wihich do net egnflict with Gloria
Ded's use of the Playing Field by its students ar members of its congrenation.
The University shall make s request Tor vse ol the Blaying Fald in wonneg
least three (3) days prior 1o the ume of its desieed use, Gloria Qe shall use &l
reasaonable efforis (o accommodate the Linver sty 's roouests,
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Construction, Maintenance, and Use_of the Additional Parking Area,

A

Construction. The University shall consteuct, At ils expense, ona portion
of the Glorna Dei Proparty, a parking area consisting of forty-aight (48]
parking spaces {the “Addilional Parking Area”) in accordance wilh the
sile plan approved by the Town of Davie, The location of tha Additional
Farking Area shall be within the area delineated in Exhibit "E" attached
hereto and made & part hereof.  The construstion of the Additional
Parking Area shall be substantally completed by December 1, 2001 Tha
Univarsity shall promptly apply to the Town of Davie for site plan
approval. Construction of the Addiional Parking Area shall be done in
accordance with the approved site plan,

Maintenance. The University shall, al its expense, maintain and keep in
good repair the Additional Parking Area pursuant e il the sama
standards it uses in the mainienance and repair of its own parking areas,
or (il the maimenance and repair standards set forth in the approves sile
plan and any accompanying enginesring and landscaping requirements
thereto, whichever standards are greater. If the University shall fail 1o
maintain and/or repair the Additional Parking Area, as required herain
than, within filtean (15) days after receipl of wrillen notice fram Glaria
[ei apacifying that such mainienance and/or repair is required to be done,
Glaria Den may perform the necessary maintenance and/or repair and
invoice the University for the costs it incurs in connaclion with such
wark. The University shall pay any such invoice from Glana Dei within
thirty {301 days of receipt.

Use. Except as provided for in the sentence immediately {ollowing,
Gloria Den shall have the oxclusive use of the Additional Parking Area.
Upon the University's request, Glaria Dei shall permil the University ta
use all or part of the Additicnal Parking Area in connection with ihe
Dniversity Properly, provaded that Gloria Den does not intend 1o usa the
same dunng the requested penod of tme. All raquasis by the University
shall be made in owriting at least three (3] days prior 10 the tme of s
desirad usa. Glaria D shall use all reasonable elforts 1o accommodate
the  University's  requests;  provided,  howewer,  that  ander no
circumstances shall the University's use af the Addiional Parking Area
be deemead as the acqguisition by the Universily of an easement of any
bypo, quantity or duration.

Maintenance_of the_Gloria Dei Parking and Road Easement Areas. The
Umiversity shall, at its expense, mamGun andfor repair the Glaria Dai Parkineg and
Foad Casement Areas o accordance walh e provisions of tho Casomeant
Agresment .
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10.

11.

12.

13.

Maintenance of tha Playing Field. The University shall, at its expense, maintain
and keap in good rapair the Playing Field and all improvements installed tharean,
in the same manner as it maintains its best intercallegiate athietic fields. [ the
University shall fail 1o maintain and/or repair tha Playing Field as required herein
then. within five (51 days after receipt of writlen notice from Glara Dei
specifying that such maintenance and/or repair is required 1o be done, Glaria Dei
may perlorm the necessary maintenance and/or repair and invoice the University
lor the costs it incurs in connection with such work, The University shall pay
any such invoice from Gloria Dei within thirty (300 days of receipt of the same.

Lawn_Malntenance_of the Gloria Dei Property. Commencing on the date of
execution of this Agreement and continuing in perpetuity thereafter, the
University shall, at its expense, provide lawn mantenance to the Glaria D
Praperty as depicted in Exhibit “F* attached hereto and mada a part hereof. For
purposes of this Agreement, lawn maintenance of the Glaria Dei Property by the
University shall be performed in sccordance  with the attached Lawn
Maintenance Schedule "A". If the University shall fail to provide the lawn
maintenance to the Gloria Dei Properly as required herein, then within five [5)
days alter receipt of written netice fram Gloria Dei specilying thal such lawn
mainlenance is required to be done, Glaria Do may perform the necessary lawn
mamtanance and invoica tha University for the costs it incues in connectinn with
such work. The University shall pay any such invoice from Glaria De within
thirty (300 days of receipt of the same.

Access Easement Granted to_the University. Gloria Dei hereby grants to the
University a non-exclusive acoess aasement over, on, across, and through anly
thase portions of the Gloria Dei Properly which are necessary for the University
to perform ils construction and maintenance obligations delineatad in Sections
5 thraugh 11 abowve,

Cooperative Efforts. The University shall use reasanable efforts 1o provide 1o
Gloria Dei il access to the University's present 1eachers' supply slare at the
Fizchler Graduale School of Education and Human Services, enabling Glaria
Diei's leachars to acquire malerials and supplies at no cost, or if thore is a cost
then at 1he same terms as offerad 1o other teachers: (0 access for Glaria Dei's
teachers to the Universily™s classes lexcluding certificale and dogree programs),
seminars, and workshops in the field of education taking place on the University
Progerty, al no cosl on a space availabla basis and subject 1o the discretion of
the incdividual professar or instractor: and Giill the ability 1o acouea Trom the
University, al no cost, such teacling supplies, materials, aquipment, books,
computers, Turmitura, ete. 7 Sorplos tems™ b which are deemed by the Unneersity
as surplus and which will, Trom ume 1o time, be lsted on schetdulels) to be
provided by the Univarsity to Glorn Der owhen such Soeplus Dems bocome
avnilaiyle
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14,

15.

16.

17,

18

14

No Termination of Easement and Use Rights. The University's and Glaria Dei's
Easement and Use Rights may not be terminated ar madified by either party
without the express written consent of the other party,

Remadies. In the event of a default or breach by aither party of its oblinations
under this Agreement or the Easement Agreement after the expiration of any
applicable cure perisds, then, subject to the Gmitation contained in Paragraph
14 above, the non-defaulting party shall be entilled to avail itsell of 2l remedies
prescribed in law or equity, including, but not limited o, damages, specific
performance and injunclive relief,

Arbitration. In the event that a dispute shall arise regarding the enforcement or
interpretation of this Agreement. ar the Easement Agreement, the parties will
resolve the dispute through newtral binding arhitration to he held in Broward
County, Florida, conditioned upon the parties agresing on an individual to serve
as arlwirator. The arbitrator may nat aller the terms of the Agresmant or award
any remedy not prescribed in this Agreement. The award will be based on the
greater weight of the avidence and will state findings of fact and the contractual
autharity on which it is based. If the parties agree 10 use discovery, it will he
in accordance with the Florida Rules of Civil Pracedure and the arbitrator will
resolve all discovery related disputes.  Arbitration is a process in which the
parties resolve a dispute by o hearing befere a newtral person who decides the
matter and whose decision is binding on the parties.  Arbitration will he in
accordance with the rules of the American Arbitration Association o other
arbitration organization agreed on by the parties. The succossiul party 1o any
arbitration is entitled 1o an award of its reasonable allornay's fees, costs and
expenses. The parties will equally split the arbitralor's fees and administrative
feos of arhitralion,

Attorney’s Fees. In the event that cither the University or Glaria Dei ineurs legal
fees in conneclion with the enlarcement and/ar interpretation of this Agreemen!
or the Easement Agrecmant then the sucaassiul party shall be entitled to an
award of reasonable attorney’s lees through all levels of trial and appeal,

Reimbursement of Gloria Dei's Legal Fees. The University agress to ramburse
or pay directly, within thirty (201 days of prazentation of an invnicelsd the
reasanable fees of Glona Dei's attorneys in connection with their representation
of Gloria Dei in the negotation and preparation of this Agreement and 1he
Easemant Agreement; provided. howaver, that the amount o be paid by the
University shall not excesd Four” Thousand Dollars ($4,000).)

Entire Agreement and Modification.  This Agreement represents e entie
undarstanding of Glona Ded and the University with respect o the matiees
covered herein, and ooy only e altered, amondod, o modifed by a1 wwrinang ey
precuted on bobolf ol oty partes.
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20

21,

22.

Successors. This Agreement shall be binding upon and shall inure to the baneli
of the parties and their respective successors and assigns.

Gowverning Law and Venug. This Agreament shall be governed by and construed
in accordance with the laws of the State of Flarida. Venue for any actian
instituted in connection with this Agreement shall lie exclusively in Braward
County, Flarida.,

Matices, All notices and requests required or permitted under this Agreament
shall be in writing and shall be deemed affective upon {il personal delivery with
a receipt abtained, (i} receipt, refusal of receipt. or the date marked as
uncollected o sent by certified mail, postage prepaid and return receipt
requested, and fiil the earlier of receipt or two (2) business days altar heing
deposited with a nationally recognized overmight delivery service (e.g., Federal
Express), Lo the following addresses:

I o the University:
Mova Southeastern Univarsity, Ing,
2301 College Avenus
Fort Lauderdale, Florida 33314
ALt Executive VIP for Administration

I 1o Gloria Dei:
Gloria Del Lutheran Church, Ino.
TE01 Sw 39™ Street
Diavwia, Florida 33328
Attn.; Proesident

With a capy lo:
Kalis & Klaiman, PoA
F320 Griffin Road, Ste. 109
Diavie, Florida 33314
ALt Meal Kalis, Esn.

Each party may change the address at which notice shall be given to the ather parly
by providing notice as set forth in this Section 22,

23

24

Mo Recording.  Meither this Agresmont, nor any evidence theraol. shall be
recorcded in the publie records of Broward County, Florida.

Force Majeure. Motwihsianding anything to the contrary containasd herein, the
Urivarsity  shall not be bable Tor any delay in the perlommance ol s
constructmn, mstallanon, or maintanance abligations under his Aqgramsimant o
e Eagsomont Agroement due (o acis of God, barnsaoes, feods, cosoaly,
national emergency, coal stnfe, labor troubles, scarcity of marenads malality 1o

G
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obtain permils, aor other causes, similar or dissimilar, which are beyond the
reasonable control of the University.

IN WITNESS WHEREOF, the Universily and Gloria Dei have executed this
Agroament on the date first set Torth above.

WITHNESSES: MOVA SOUTHEASTERN UNIVERSITY, INC., o
Flonda not for prolit carporation

R — By: .

Signature Print Mame: Ray Farrara, Jr,
Title: Presidant

Frint Mame

Signature

Print Mame

WITNESSES: GLORIA DEl LUTHERAM CHURCH, INC., a
Flerida no for profil corporation

_ — . By: S

Signatura Print Mame: Dennis Adams

o . Title: Proesident

Print Mame

Sm_n.alurﬁ o

FIMHN;me

A A TR 3T 20
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SCHEDULE "A”

Lawn Maintenance Scheduls

I All lawn areas shall be cut on the same frequency as the University cuts the

lawn areas on the University Property.

Edge around all flower beds, roadways, walkways, shrubs, lake bulkheads,
sprinkier heads, donuts/pyramids,

1. Excess leaves and cut grass will be blown off from all sidewalks and paved

parking araas.
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