Town Council Agenda Report

SUBJECT: Resolution - Developers Agreement
DA 8-1-00, Pointe West Center North Plat - 3550 Weston Road
CONTACT PERSON/NUMBER:
Mark A. Kutney, AICP (797-1101)
TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR AND TOWN
ADMINISTRATOR TO ENTER INTO AN AGREEMENT BETWEEN THE TOWN OF DAVIE, CITY OF
WESTON, BROWARD COUNTY, AND GENE R. BURGESS, HOWARD E. BURGESS AND TIMOTHY M.
RYAN PROVIDING FOR REMEDIAL MEASURES TO SATISFY ROAD CONCURRENCY
REQUIREMENTS RELATED TO THE POINTE WEST CENTER NORTH PLAT; TO ACKNOWLEDGE
SUCH APPROVAL BY AFFIXING THEIR SIGNATURES TO SAID AGREEMENT; AND PROVIDING
FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:

On January 5, 2000, Town Council passed Resolution No. R 2000-005, approving a boundary plat
consisting of 9.994 acres for 55,000 square feet of commercia use to accommodate a car dealership. In
order to satisfy roadway concurrency, the developer entered into a development agreement requiring
contribution towards City of Weston and Broward County roadway improvement projects, with the
Town agreeing not to issue certificates of occupancy until such obligations are met.

Due to timing differences between the Weston and County roadway projects, the previously approved
agreement is being split into two new agreements, the only difference being that this agreement dealswith
the City of Weston improvements, which will occur first, and a second agreement, anticipated for
submittal to the Town in December, will deal with the County’ simprovementsto Griffin Road. Aswith
the original agreement, the attached agreement stipulates that the Town will not issue additional
certificates of occupancy within the Pointe West Center North Plat until such time asthe partiesnamed in
the agreement make payment to the City of Weston for the required roadway improvements.

PREVIOUS ACTIONS:

Council approved the original traffic concurrency agreement January 19, 2000 (motion carried 5-0).
CONCURRENCES:

None

RECOMMENDATION(S): Motion to approve the resolution.

Attachment(s): Resolution with backup, Land Use map, Subject Site map, and Aerial.
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RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
MAYOR AND TOWN ADMINISTRATOR TO ENTER INTO AN AGREEMENT
BETWEEN THE TOWN OF DAVIE, CITY OF WESTON, BROWARD COUNTY, AND
GENE R. BURGESS, HOWARD E. BURGESS AND TIMOTHY M. RYAN PROVIDING
FOR REMEDIAL MEASURES TO SATISFY ROAD CONCURRENCY
REQUIREMENTS RELATED TO THE POINTE WEST CENTER NORTH PLAT; TO
ACKNOWLEDGE SUCH APPROVAL BY AFFIXING THEIR SIGNATURES TO SAID
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Gene R. Burgess, Howard E. Burgess and Timothy M. Ryan are proposing to
develop properties known as the Pointe West Center North Plat; and

WHEREAS, Broward County will allow remedial measures to satisfy road concurrency
requirements for compact deferral areas should an agreement be entered into with the Town as a

party.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA:

SECTION 1. The Town Council of the Town of Davie does hereby authorize the Mayor and
Town Administrator to enter into an Agreement, attached hereto as Exhibit “A”, between Broward
County, City of Weston, Gene R. Burgess, Howard E. Burgess and Timothy M. Ryan, and the Town
of Davie, whereby the Town of Davie Development Services Department shall not issue a certificate
of occupancy for any development within the Pointe West Center North Plat prior to the developer's
payment of the monies to the City of Weston described in Exhibit “A”.

SECTION 2. The Town Administrator and Town Attorney are authorized to make and

accept non-substantive revisions to the agreement in order for the agreement to be in final,
recordable form.

SECTION 3. This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2000.

MAYOR/COUNCILMEMBER

Attest:

TOWN CLERK
APPROVED THIS DAY OF , 2000.
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Feturn recordod documant ta:

Eroward Counly Dev Maragemant Drvision
115 Soull Andraws Avenue, Room 54 w2al )
Fart Lauderdale. Flonda 33301

Document prepared by:

Bonnie L Makel, Esg

Rudin, MoClosky, &l 2l

200 E Broward Boulevard, P O Bos 1000
Fart Lauderdale, FL 373301

TRAFFIC CONCURRENCY AGREEMENT
AMONG
BROWARD COUNTY, AND
THE TOWN OF DAVIE, AND
THE CITY OF WESTON AND
GENE R. BURGESS, HOWARD E, BURGESS
AND TIMOTHY M. RYAN
FOR ROAD CONCURRENCY RELATING TO

THE POINTE WEST CENTER NORTH PLAT

THIS AGREEMENT, is made and entered into by and among

BROWARD COUNTY. a palitical subdivision of the State of Florida, its successors
and  assigns, hereinafter referred 1o as "COUNTY" through its Beard of County
Commissioners:

ancl

The TOWN OF DAVIE, a Florida municipal corporation created and existing under
the laws of the State of F torida, hereinafler referred to as “TOWIN

and

The CITY OF WESTON, a municipal corporation created and existing under the
laws of the Slate of Flarida, hereinafter referred 1o as "CITY "
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GENE R BURGESS, HOWARD E. BURGESS and TIMOTHY M RYAN, their
successors and assigns, hereinafter referred to collectively as "DEVELOPER *

WHEREAS, Chapler 5, Article IX, Broward County Code of Ordinances, requires
that the reqional transporation netwark he adequate to serve the reasonably projected
necds of proposed developments; and

WHEREAS, Section 5-182 of said Chapter & more specifically requires that an
application for a development permit satisfy concurrency requirements for compact deferral
areas, and

WHEREAS, DEVELOPER, as owner, has appliedd for approval of the Point Weast
Cenler Narh Plat (100-MP-99) more padicularly described in Exhibit “A" attached hersto
and made a part hereof ("Plat™); and

WHEREAS, on May 11,2000, the Broward County Development Management
Division issued a Nolification of Failure to Salisfy Broward County Concurrency Standards
for the regional transpanation network, finding that the application for approval of the Plat
does not salisfy the compact deferral aren cancurrency slandards for the regional road
netwark as slated in Seclion 5-182 of the Broward County Land Development Code
("CODE") for Grffin Road from 1-75 to S W 160th Avenue. and for Weston Road from
Emerald Park Circle to Griffin Road, for Weston Road from Arvida Parkway to South Post
Road, and for Arvida Parkway from I-75 to Weston Road and South Post Road from
enlerpnse avenue lo Weslon Road: and

WHEREAS, Cily will be undertaking an expansion of Arvida Parkway from 175 1o
Waest of Weston Road and an expansion of Weston Road from Nedh Commeree Farkway
South Corparate Lakes Boulevard (collectively, "City Project”); and

WHEREAS, in accordance wilh Ordinance No 98-57, the CITY made a
determunation thatl a centract for the CITY Froject shall be ket no later than September
30, 2000, and

WHEREAS, DEVELOPER has conducted a study and has determined that CITY
Project will mitgate the Plat's traffic impacls on Arvida Parkway from |-75 to Weston Road.
and for Weslon Road from Arvida Parkway to South Post Road o that the Plat will partialty
salisfy Broward COUNTY concurrency standards; and

WHEREAS. DEVFI OPER has agrecd e pay a share of the cost of CITY Project.
proporhonate to the Plat's wmpact, and

WHEREAS, the Broward County Development Managrment Divizion has approvecd
these remedial measures and finds that its ConCUrrency requirements are partially satisfied
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for the Plat and will be partially met with the execution of, and compiance with, the tormes
of this Agreement by DEVELOPER.

1.

2
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NOW, THEREFORE. in consideration of the mulual lerms, cenditions, promises,
Lovenants, and payments hereinalter set foith, the Parties agree as follaows

The above recitals are true and correct and are hereby incarporated herein.

(a)

()

{d)

LA EELdW 1]

DEVELOPER agrees fo pay lo CITY 281,240, which represents the
DEVEILOPER's proportionate share of the cost of the CITY Project
DEVELORER agrees thal payment must be made on or before Decembos
31,2000 Developer shall post a Letter of Credit with the City in a form
acceptable to the City and which will guaraniee the Developer's payment in
full of the amount of maney prescribed in this paragraph 2( By Inthe event
that the amaunt of money becomes due and payable, Cily shall have (he
right to draw against the security lo satisfy payment of the amount of money
prescribed in this paragraph 2{a)

CITY shall execule a binding contract for the implementation of the CITY

Pragect no later than September 30, 2000,

Form of Security  (Sirike through inapplicable ALTERNATIVE)

{ALTERNATIVE A)

] Thrs Agreement shall be recorded in the Official Records of Broward
County and a lien is heraby imposed by the COUNTY against all of
the real property described in Exhibil "A" for $91.240.00. Such hen
shall continue from the date of this Agreement until fully paid,
discharged, released or barred by law. The abligations created ynder
this Agreement shall run with the land and shall bined DEVELOPER,
15 suUCcessors, grantees, heirs and assgns.

(i) In the event that the amount of money or any porticn thereofl 1he
DEVELOPER has agreed to pay pursuant hereto becomes due and
payable as provided herein and continues unpaid for thirty (30) days
or more thereafter, the entire unpaid balance of such amount, plus
cosls and interest accrued from the due dale at the rate of 12 percent
per annum, shall become immediately due and payable and may be
recovered by the COUNTY against the DEVELOPER in a civil action,
aleng with COUNTY's costs incurred in brnging such ackon, or the
lien created hereby plus such costs and interes!t may be foreclosed or
olhierwise enforced by the COUNTY by achon or suil in equity as for
the foreclosure of 4 marlgage on real propoity

Bt Progaeg i
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{i)  The lien of any mortgage on the real propeny described in Exhibit “A”
shall be subordinate to the rights of the COUNTY with respect to the
fien created by this Agreement. The DEVELOPER shall cause ths
Agreement to be executed by the halder of any such maortgano as
consent 1o such subordinatian,

() When the lien hereby has been fully paid or discharged, the COUNTY
shall promptly cause evidence of such satisfaction and tischamea 1o

be recarded in the Official Records of Broward County. At the reques!

of the DEVELOPER and upon payment of the approprigte amounis,

the COUNTY may grant the DEVELOPER a partial release of the lien

(ALTERNATIVE B)

(v} Inthe event DEVELOPER elects 1o post a Letter of Credil on Surety
Bond, Devaloper shall provide the COUNTY confemporaneausly with
this agreement with a form of security such as a surely hond or
irrevocable fetter of credit, which is acceptable o the COUNTY and
which will guarantee the DEVELOPER's payment in full of $31 240,00
which represents 100% of the amount of payment lo be made lo City
for City project

3 CONCURRENCY COMPLIANCE. COUNTY finds that by execuling and complying
with the tenms of this Agreemeant, DEVELOPER has partially satisfied the adequacy
of the Regional Roadway Motwork requirement of Section 5-182 of the Broward
County Land Development Code for the PLAT as approved by the COUNTY.
Developer is currently conducting a study lo resalve the fRMaANing concurency
1ssues related to development of the Plat, specifically, for Grffin Road from 1-75 to
SW.IG0h Avenue. Weston Road from Emerald Park Circle lex Griffin Road and
South Post Road from Enterprise Avenue to Weston Road,

4, TOWN s a party to the Agreement salely for the purpose of issuance of a Certificate
ol Occupancy which shall not be issued for any developmenl within the Plat uniil the
Flat s approved and recorded and TOWN receives confirmaton from CITY that the
payment required pursuant e Section 2{a) have been received by CITY.

Ll

This Agreement shall be recorded in the Public Reconds of Broward County and
shall be binding upon successors and assigns

6 APPLICARLE | AW AND VENUE  The Parfies agree that this Agreement shall be
construed in accordance with the laws of the state of Florida  Venue for any achon
ansing from this Agreement shall lie in Broward County, Flanda

IN WITNESS WHIEREOF, the Paities hereto have made and executed his
Agreement on the respective dales under each signature. BROWARD COUNTY through
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its BOARD OF COUNTY COMMISSIONERS. signing by and through its Chair or Vice
Chair, authorized to execule same by Board acton on the o day of
. 2000, CITY OF WESTON, signing by and through its
Mayor, duly authorized to execute same, TOWN OF DAVIE, signing by and through its
Mayor, duly authorized to execute same, and DEVELOPER, signing by and through its
. duly authorized to execule samoe.

COUNTY

ATTEST: - BROWARD COUNTY, through its
BOARD OF COUNTY COMMISSIONERS

County Admunistrator and

Ex-Officio Clerk of the By
Board of County Commissioners Chair
of Broward Counly, Flanda

day of . _ [datr)

Approved as to farm by

Office of County Atlorney
Broward County, Florida
Governmental Center, Suite 423
115 South Andrews Avento
Fort Lauderdale, Florida 33301
Telephone. (954) 357-7600
Telacopior  [G95%4) 357 -GOGA

By

Assistant County Aftorney

EARNY
Uity pagnci
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TRAFFIC CONCURRENCY AGREEMENT AMONG BROWARD COUNTY, THE CITY QOF
WESTON AND THE TOWN OF DAVIE FOR ROAD CONCURRENCY RELATING TO THE

POINT WEST GENTER PLAT
CITY

CITY OF WESTON

Witness Signature Mayor

e e e

Frinted Mame

Witness Signature

Frimted Name

ATTEST:
City Clerk __dayol 2000
CORPORATE SEAL APPROVED AS TO FORM.
By
City Atlorney
STATE OF FLORIDA )
) oo
COUNTY OF BROWARD )
The foregoing instrument was ack nowledged before me this ____ day of
by o who 15 personally known to me or
who has produced ___ s idenlificabion.
My commission expires. NOTARY PUBLIC
Commission No o Type or print name
[T A
Lminils s
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TRAFFIC CONCURRENCY AGREEMENT AMONG BROWARD COUNTY, THE CITY OF
WESTON AND THE TOWN OF DAVIC FOR ROAD CONCURRENCY RELATING TO THE
POINT WEST CENTER PLAT

TOWN
TOWN OF DAVIE

Witness Signature Mayer
dayof . 2000

Printed Mame

Witness Signature

Frinted Mamea

ATTEST:
City Clerk __dayof __ . 2000
CORPORATE SEAL APPROVED AS TO FORM:
By
Town Altorney
STATE OF FLORIDA )
] 55

COUNTY OF BROWARD )

The foregoing instrument was acknowladged before me this day of
o by who is personally known (o me or
who has produced as identification
My commission expires: NOTARY PUBLIC
Commission Mo Type ar print name
CAleank

Vavasdny Paysject
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DEVELOPER

et E e "

Frinted Name” flowndf) - fhofeess,

( FETRN.Y VS
Frint name: GENEC R BU‘ﬂGESS

Wréjﬁ:ée{ ﬂféi_}‘ E?Ju-! Title:
e i m )
TR TN

(CORPORATE SEAL) _J dayof _@u%,ﬁa;t_. 2000

STATE OF Flevidn
} 55
COUNTY r:rme}”p’ﬂi

The regoing instrument was acknowledged before me this ;;J day of
J.JE‘ 2000, by GENE R, BURGESS, who is personally knawn 1o me

or whn s produced . as identificalion

T PATRIGAG, KELLY
ar i WVCOMMISICH I OC 238458
“rerr  EAPRES Soplamoar 49,0004 |,
i o [he) Aoawry Fulr Lreddsasies |

{Seal)

My commission expires: 9? 4 A 1:;‘
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Printed Mama: Arei

[CORPORATE SEAL)

STATE OF wllan

)55
COUNTY OF H" ﬂé-l
FiL

The ru cung mslrument was acknowled
URGESS, who is personally Known o

DEVELOPER

et S

]

Print name: HOWARD E, BURGESS

Title:

Address:_ 4 TP S el

F

IA:JEEI‘

.o bl “}‘-EIE_

- E: £i333,0

2. dayol {11 L_,_gx_f 2000

g , 2000, by HOWARD E. B
O Wy |‘|"15 prmim;ed _as dentication
— - - N::nr’ PUBLIC:
MELLY
(Seal) M:‘“_. uvc?ﬁ‘ﬂ%‘nﬁlmmiﬂ '

: EXFAES Ssplamban 19, 20 |
Hhml"ﬂqm [

My commission expires: '?_,ut?_,ﬂmf
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Wilnesses:

U’;f Moy ,I;;,:
I‘-‘*"nfuted Name /" iy 7 7 040

%ﬁfﬁ?ﬁ fﬁz},z?_/f)uﬂé]@

Printéd Nama: - .'-" “ AL .-"'1-'.-’-,-;’.4""?'

(CORPORATE SEAL)

STATE OF
1 58
COUNTY OF )

The foregoing instrument
2t =

who haa pmduc:ed

(Seal)

My commission expires:

leha [, Rajed

A 0 mm.mss:nu--:umn bR

it BATE N W ga gy CR b AT

AR

Urrmmiy Prosesi
AT uE

FTE 1@k s g

-10-

was acknowledged before me this b
- 2000, by TIMOTHY M. RYAN, who is p

as idenlification

//Mﬁ U [y

Print nam& TIIu'I-D HY M. E‘MN/

Tite, &bt

h;g , ;;f;.-ff.—hf
,rl-:,.’ﬁ_fr-’.-" .-"*.r_’.."',-'n-“f.-*" i

Address S
e

3 -: i L' !

&l Pday of g&s(’g 57 2000

day of
erzonally known 1o me or

NOTARY F‘UE LIC:

"':l'.'.-*s.,rf ,9":../!&

Frint name: . <. . A

Commission No.. - -~ e
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EXIIRIT A"

FEGAL DESCRITTION
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