Town Council Agenda Report

SUBJECT: Resolution

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR TO EXECUTE
A JOINT PARTICIPATION AGREEMENT BETWEEN BROWARD COUNTY AND THE TOWN OF
DAVIE PROVIDING FOR CONSTRUCTION OF CERTAIN IMPROVEMENTS CONCERNING THE
RELOCATION OF REESE ROAD; AND PROVIDING AN EFFECTIVE DATE

REPORT IN BRIEF:

This project will accomplish the relocation of Reese Road approximately 200 feet south of its present
intersection with Davie Road to establish anew signalized intersection. The attached agreement provides
for contract funding from Broward County in the amount of $181,930.00 which, in concert with the
$125,000.00 previous commitment from the Florida Department of Transportation will support the
construction elements of this project.

DISCUSSION: (include background, project summary, significant impacts, citizen participation, workload impacts,
purpose, project workscope, evaluation and selection process, and conclusion)

This project will be of significant benefit to the residents of Everglade L akes Mobile Home Community
and the commercial/industrial properties along Reese Road.

CONCURRENCES: (concerns and/or opinions of affected departments, Committees, Boards or Council)
FISCAL IMPACT:

Contract funding supported by Broward County and Florida Department of Transportation

I's appropriation required? no If yes, expected cost $
Funding appropriated? no If yes, amount $
Account Name:

Additional Comments:

RECOMMENDATION(S):
Motion to approve Resolution.

Attachment(s):
Agreement between Broward County and Town of Davie for Joint Participation in the Improvement and

Relocation of the Intersection of Reese Road and Davie Road.




RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR
TO EXECUTE A JOINT PARTICIPATION AGREEMENT BETWEEN BROWARD
COUNTY AND THE TOWN OF DAVIE PROVIDING FOR CONSTRUCTION OF
CERTAIN IMPROVEMENTS CONCERNING THE RELOCATION OF REESE ROAD;
AND PROVIDING AN EFFECTIVE DATE

WHEREAS, the Town of Davie wishes to relocate the intersection of Reese Road and Davie Road
to establish a new signalized intersection; and

WHEREAS, the Town of Davie solicited bids for the reconstruction and realignment of Reese Road
to approximately two hundred feet south of its present intersection with Davie Road; and

WHEREAS, it is of mutual benefit to the residents of Broward County and the Town of Davie to
reconstruct and realign Reese Road and establish a new signalized intersection; and

WHEREAS, the Town Council deems it in the best interests of the residents of the Town to enter
into the Joint Participation Agreement, a copy of which is attached hereto as Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA.

SECTION 1. The Town Council of the Town of Davie hereby authorizes the Mayor to execute the
Joint Participation Agreement between Broward County and the Town of Davie, a copy of which is
attached hereto as Exhibit “A”.

SECTION 2. The appropriate Town officials are authorized to take all necessary actions to
implement the Agreement.

SECTION 3. This resolution shall take effect immediately upon its passage and adoption.
PASSED AND ADOPTED THIS DAY OF ,2000.

MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2000
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AGREEMENT
Between
BROWARD COUNTY
and

TOWN OF DAVIE

for

JOINT PARTICIPATION IN THE IMPROVEMENT AND RELOCATION
OF THE INTERSECTION OF REESE ROAD AND DAVIE ROAD

Project No. 5147

This is an Agreement, made and entersd into by and belween BROWARD
COUNTY, a political subdivision of the State of Florida, its successors and assigns,
hereinafier referred to as "COUNTY " through its Board of County Commigsioners,

AMND

TOWN OF DAVIE. a municipal corporation located in Broward County, Florida, and
arganized and existing under the laws of the State of Florida, its successors and assigns,
hereinafter refarred to as "TOWM."

WITNESSETH:

WHEREAS, the Town of Davie wishes to relocate the intersection of Reese Road
(Town Street) and Davie Road (County Road), which is a public trafficway located within
the municipal boundaries of TOWN, to establish a new signalized intersection; and

WHEREAS, the Town of Davie solictead bids for the reconstruction and realignment
of Reese Road lo appraximately two hundred (200) feet south of its present intersection
with Davie Road (the road relocation hereinafter referred to as the "trafficway”™); and

WHEREAS, it is of mutual benefit to the residents of COUNTY and TOWRN to
reconstruct and realign Reese Road and establish a new signalized intersaction; and

WHEREAS, TOWHN, by resolution of its governing body adopted on the day
of 20 . has approved joint funding of relocation of the trafficway

with COUNTY pursuant to the terms of this Agreement and has authorized the appropriate
officers of TOWN to execute this Agreement; and




WHEREAS. COUNTY, by action of its Board of County Commissioners on the
dayof 20 _has likewnse approved the joint

funding of the relocation of the trafficway with TOWN and has authorized the appropriate
COUNTY officers to execute this Agreement, NOW, THEREFORE,

IN CONSIDERATION of the mutual terms, conditions, promises, covenants, and

payment hereinafter set forth, COUNTY and TOWM agree as follows,

1.1
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1.4
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1.8

1.7
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ARTICLE 1
DEFIMITIONS AND IDEMTIEICATIONS
Agreement: “Agreement’ shall mean this document. Articles 1 through 8, inclusive.
Other terms and conditions are included in the exhibits and documents thal are
expressly incorporated by reference,

Board: "Board” shall mean the Broward County Board of County Commissioners.

Contract Administrator: “Contract Administrator” shall mean the Broward County
Administrator, the Director of Public Works, or the designee of such Counly
Administratar or Director. The primary responsibiliies of the Contract Administrator
are to coordinate and communicate with TOWN and to manage and suparnvise
execution and completion of the Scope of Services and the terms and conditions
of this Agreement as set forth herein. In the administration of this Agreement, as
contrasted with matters of policy, all parties may rely on the instruchions or
determinations made by the Contract Administrator, provided, however, that such
instructions and determinations do not change the Scope of Services.

COUNTY: “COUNTY" shail mean Broward County, through the Board, a political
subdivision of the State of Florida

County Attorney: “County Attorney” shall mean the chief legal counsel for
COUNTY who directs and supervises the Office of the County Atlorney pursuant to
Section 4.03 of the Broward County Charter.

TOWN: “TOWRN" shall maan the Town of Davie.

Project: “Project” shall mean the services described in Article 2.

ARTICLE 2
SCOPE OF SERVICES

COUNTY and TOWN shall participate in the improvement and relocation of the
intersection of the trafficway in the manner set forth in this Agreement.

.



2.2
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2.4

3.1

3.2

3.3
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COUNTY shall approve plans and specifications for improvement and relocation of
thi intersection of the trafficway and shall have no further obligation except as
athemnwise specifically set forth harein.

TOWN shall contract for the improvement and relocation of the trafficway
intersection as follows:

231 The TOWHN shall be responsible for adverising for bids, accephing ids, and
awarding the contract for improvemeant and relocation of the trafficway
intersaction, pursuant to TOWRN procedures and the tems and conditions of
this Agreement. TOWRN agrees to be responsibla for all coordination with
respect 1o the Project.

2.3.2 Upon award and proper execution of a contract batweaen TOWN and the
selocted vendor (hereinafterreferredto a3 "CONTRACTOR"), COUNTY shall
make paymsnt to TOWN as per Article 3 and the terms and conditions of this
Agreement.

COUMNTY and TOWRN agree and understand that the trafficway shall remain
clazsified as a TOWM road.

ARTICLE 3
COSTS

The Florida Department of Transportation (hereinafter referred to as "FDOTT),
purguant to the terms and conditions of the Agreement altached hereto as Exhibit
A and TOWN shall be responsible for all costs associated with the services
required by Article 2 hereinabove during the term of this Agreement, except as
otherwise set farth herein.

COUNTY shall contribute to the cost of nght of way acquisition, improvement and
relocation of the trafficway intersection as set forth hersinbealow.

COUNTY shall contribute to TOWN the sum of One Hundred and Eighty-one
Thausand Nine Hundred and Thirty Dollars ($181,930.00) or sixty-six percent (66%)
of the cost of right of way acquisition, construction cost of the improvement and
relocation of the trafficway intersection, whichever is less, as per Sections 3. 4 and
3.5 harain,

The first half of the total sum due and owing to TOWN shall be paid by COUNTY
upon the award and proper execution of the Agreement betwesn TOWN and
CONTRACTOR for the improvemeant and relocation of the trafhcway intersection.



3.3
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The second half of the total sum due and owing to TOWN shall be paid by COUNTY
upon compietion and acceplance of the project by the TOWN and the COUNTY,
Department of Public Weorks, for the improvement and relocation of the trafficway
intersection,

Any and all additional costs and/or expenses of any type or nature over and above
the estimated amount set forth aboyve for the improvement and relocation of the
trafficway intersection shall be the scle responsibility of TOWN

Motwithstanding any provision of this Agreemeant to tha contrany, COUNTY may
withhold, in whole or in part, payment to the extent necessary ta pratect itsall fram
loss on account of inadequate or defective work which has not been remedied or
resolved in a manner satisfactory to Contract Administrator. The amount withheld
shall not be subject to payment of interest by COUNTY,

ARTICLE 4
TERM AND TERMINATION

The term of thiz Agreement shall begin on the date it is fully executed by both
parties and shallend on_December 15, 2000 ; provided, however, if the term of this
Agreement extends beyond a single fiscal year of COUNTY, the continuation of this
Agreament beyond the end of any fiscal yvear shall be subject o the availability of
funds from COUNTY in accordance with Chapter 129, Florida Statutes

This Agreement may be terminated for cause by COUNTY, through action of the
Board, or by TOWM, upon a thirty (30) days written notice given by the terminating
party to the other party setting forth the breach. I[FTOWRN, or COUNTY, corrects the
breach within thirty (30) days after written natice of same, (o the =atisfaction of the
terminating party, the Agreement shall remain in full force and effect, If such breach
15 not corrected and improved within thirty (30) days of receipt of notice of breach,
the terminating party may terminate the Agreement

Termination of this Agreement for cause shall include, but not be imited to. failure
of the TOWN to improve and relocate the trafficoway intersection pursuant to the
terms of this Agreement, failure of the panties to suitably perform the services
required by Article 2 herein, and failure of the parties to continuously perform the
gervices required by the terms and conditions of this Agreement in a manner
calculated to meet or accomplish the objectives set forth herein, notwithstanding
whather any such breach was previously waived or cured,

In the event this Agreement is terminated for convenience, upon being notified of
election to terminale, the parties shall refrain from performing further services or
incurring additiona! expenses under the terms of this Agreement, TOWN
acknowledges and agrees that tan doflars (510.00), the adequacy of which is

-4-



hereby acknowledged by TOWM, is given as specific consideraton to TOWN for
COUNTY s right to terminate this Agreement for convenience.

Matice of termination shall be provided in accordance with Article 8, "NOTICES,
herein except that notice of termination by Contract Admiristrator which Contract
Administrator deems necassary (o protect the public health, safety, or welfare may
be werbal notice which shall be promptly confirmed in writing in accordance with
Articte 6, “NOTICES" herein

ARTICLE &
CHAMGES IN SCOPE OF SERVICES

Any change to the Scope of Services must be accomplished by a written

amendment, executed by the parties in accordance with Seclion 9.14 below,

ARTICLE &
NOTICES

Whenesver either party desires to give notice o the other, such notice must be in

writing, sent by certified United States Mail, postage prepaid, return receipt requaested, or
by hand-delivery with a request for a written receipt of ackrowledgment of delivery,
addressed to the party for whom it is infended at the place last specified. The place for
giving notice shall remain the same as set forth herein until changed in writing in the
mannar provided in this section. For the present, the parties designate the following

F.1

FOR BROWIARD COUNTY:

Director

Broward County Public Works Department
Governmental Center, Suite 514

115 South Andrews Avenue

Fort Lauderdale, Florida 33301

FOR TOWN:

Town Adminiscrator
£591 Orange Drive

Davie FL S33L5-3399 i

ARTICLE 7
INDEMNIFICATION

TOWHN is a slate agency or palitical subdivision as defined in Chapter 76828,
Florida Statutes, and agrees to be fully responsible for acts and amissions of its
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7.2

8.1

agents or employeses to the extent permitted by law. Nothing herein is intended to
serve as a waiver of soveraign immunity by any party to which sovergign immunity
may be applicable. Mothing herein shall be construed as consant by a state agency
ar political subdivision of the State of Florida to be sued by third parhes i any
matter arising out of this Agreement or any other contract.

TOWHN's contract with CONTRACTOR shall include the following provisions:

721 Indemnification: TOWN's CONTRACTOR shall at all times hereafter
indemnify. hold harmiess and, at County Attorney's option, defend ar pay for
an attorney selected by County Attorney to defend COUNTY, its officers,
agents, servants, and employess against any and all claims, losses,
liakilities, and expenditures of any kind, including attorney feas, court costs,
and expenses, caused by negligent act or omission of TOWN's
CONTRACTOR, its employess, agents, servants, or officers, or accruing,
resulting from, or related to the subject matter of this Agresment including,
without imitation, any and all claims, demands, or causes of action of any
nature whatsoever resulting from injuries or damages sustained by any
person or property. The provizgions of this section shall sunnve the expiration
ar earlier lermination of this Agreemant. To the extent considered necessary
by Contract Administrator and County Altomey, any sums due TOWN's
CONTRACTOR under this Agreement may be retained by TOWN andior
COUNTY wntil al of COUNTY's claims for indemnification pursuant to this
Agreement have been ssfiled or otherwise resolved; and any amounts
withheld shall not be subject to payment of interest by TOWMN and/ ar
COUNTY.

7.2.2 In order to insure the indemnification obligation TOWN's CONTRACTOR
shall, at a minimum, provide, pay for, and maintain in force at all times during
the term of this Agresment (unless otherwise provided), the insurance
coverages set forth in Article 8, Section 8.2, in accordance with the terms
and conditions reguired by this Article.

7.2.3 The policies referred to in Section 7.2.2 herginabove shall be without any
deductible amount and shall be issued by approved companies authornized
iz do business in the State of Florida, and having agents upon whom sennice
af process may be made in Broward County, Florida.

ARTICLE 8
INSURANCE

The parties hereto acknowledge that TOWN is a self-insured governimental enfity

subject to the imitations of Section Y68 28, Flonda Statutes. The TOWN shalf
institute and maintain a fiscally scund and prudent risk managemeant program with
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8.1

9.2

regard to its obligations under this Agresment in accordance with the provisions of
Section 768,28, Florda Statutes.

TOWN's contract with CONTRACTOR shall include the following provisions:

8.2.1 Insurance: TOWN's CONTRACTOR shall at all times during the term of this
Agreerment keep and maintain in full force and effect, at CONTRACTOR's
sole cost and expense, insurance of the types and amounts as set forth on
Exhibit "B,” a copy of which is attached hereto and incorporated herain by
reference as if set forth in full, and shall name COUNTY and Broward County
Board of County Commissionars as an additional insured

B22 TOWNs COMTRACTOR shall fumizh to the Contract Administrator
Cerificates of Insurance or Endorsements evidencing the msurance
coverages specified by this Article prior to the beginning performance of work
under this Agreement.

8.2.3 Coverage is not to cease and is to remain in full force and effect (subject to
cancellation notice) wntil  all  performance reguired of TOWN's
CONTRACTOR iz completed.  All policies must be endorsed o provide
COUNTY with at least thirty {30} days’ nofice of cancellation andfor
restriction. If any of the insurance coverages will expire prior to the
completion of the work, copies of renewal policies shall be furnished at least
thirty (30) days prior o the date of their expiration

ARTICLE 8

DOCUMENTS

Any and all reports, photographs, surveys, plans and other data and documents
provided or created in connection with this Agreement shall be made available to
COUNTY at no cost.

NONDISCRIMINATION, EQUAL
EMPLOYMENT OPPORTUNITY, AND
AMERICANS WITH DISABILITIES ACT

TOWMN shall not unlawfully discriminate against any parson in its operations and
activities or in its use or expenditure of funds in fulfiling its obligations under this
Agreement. TOWN shall affirmatively comply with all applicable provisions of the
Americans with Disabiiities Act (ADA) in the course of providing any services funded
by COUNTY, including Titles | and Il of the ADA {regarding nondiscrimination on the
basis of disability), and all applicable regulations, guidelines, and standards. In

_7-



8.3

8.4

addition, TOWN shall take affirmative steps to ensure nondiscrimination in
employment against disabled persons. Such actions shall include, but not be
limited to, the following: employment, upgrading, demaotion, trangfer, recruitment or
recruitment advertising, layoff, termination, rates of pay, other forms of
compensation, terms and conditions of employment, training  (ncluding
apprenficeship), and accessibility.

TOWVN's decisions regarding the delivery of services under this Agreement shall be
made without regard to or consideration of race, age, religion, color, gender, sexual
orientation (Broward County Code, Chapter 16%), national origin, marital status.
physical or mental dizability, political affiliation, or any other factor which cannaot ba
lawfully used as a basis for service delivery,

TOWN shall not engage in or commit any discriminatory practice in violation of the
Broward County Human Rights Act (Broward County Code, Chapter 184) in
performing any services pursuant to this Agreement.

THIRD PARTY BENEFICIARIES

Meither TOVWMN nor COUNTY intends to directly or substantially benefit a third party
by this Agreement. Therefore, the parties agree that thore are no third party
beneficiaries to this Agreement and that no third party shall be entitied to assert a
claim against aeither of them based upon this Agreement. The parties expressly
acknowledge that it is not their intent to create any righls or obligations in any third
person ar entity under this Agreement.

ASSIGHMENT AND FERFORMAMNCE

Meither this Agresment nor any interest herein shall be assigned, transferred, or
encumbered by either party. In addition, except as authorized herain, TOWN shall
not subcontract any portion of the work required by this Agreement,

TOWN represents that all persons delivering the services required by this
Agreement have the knowledge and skills, aither by training, experience, education
or a combination thereof, to adeguately and competently perform the duties,
obligations, and services set forth in the Scope of Services and to provide and
perform such services to COUNTY's satisfaction for the agreed compensation.

TOWM shall perform its duties, obligations, and services under this Agreemeant in
a skilliul and respectable manner. The guality of TOWN's perfformance and all
interim and final productis) provided fo or on behalf of COUNTY shall be
comparable to the best local and national standards



B.5

9.6

a7

8.8

8.9

MATERIALITY AND WAIVER OF BREACH

COUNTY and TOWN agree that each requirement, duty. and obligation set forth
herein is substantial and important to the formation of this Agreement and,
therefore, is a materal term herecf,

The failure to enforce any provision of this Agreement shall not be deemed a waiver
of such provision or modification of this Agreement. A waiver of any breach of a
provision of this Agreement shall not be deemed a waiver of any subsequent breach
and shall not be canstrued to be a medification of the terms of this Agreement

COMPLIANCE WITH LAWS

TOWN shall comply with all federal, state, and local laws, codes, ordinances, rules.
and regulations in performing its duties, responsibilities, and obligations pursuant
io this Agreement,

SEVERANCE

In the: event a portion of this Agreement is found by a court of competent jurisdiction
to be invalid, the remaining provisions shall continug to be effective unless
COUNTY or TOWN elects to terminate this Agreement. An election to terminate
this Agreement based upon this provision shall be made within seven (7) days after
the finding by the court becomes final.

JOINT PREFARATION

The parties acknowledge that they have sought and received whatever competent
advice and counsel as was necessary for them to form a full and complete
understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effart, The language agreed to expresses their
mutual intent and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the parties than the other.

PRIORITY OF PEOVISIONS

If there is a conflict or inconsistency between any term, statement, requiremsnt, or
provision of any exhibit attached hereto, any document or events referred to herain,
or any document incorporated into this Agreement by reference and a term,
statement, requirement, or provision of this Agreement, the term, statement
requirement, or provigion contained in Articles 1 through 9 of this Agreement shall
presvcail and be givaen effect.



9.10

8.1

B2

813

8.14

APPLICABLE LAW AND VENUE

This Agreement shall be interpreted and construed in accordance with and
govemed by the laws of the State of Flonda Wenue for litigation concerning this
Agreement shall be in Broward County, Florida.

AMENDMENTS

Mo modification, amendment, or alteration in the terms or conditions contained
herein shall be effective unless contained in a written document prepared with the
same or similar formality as this Agreement and execuled by the Board and TOWRM.

PRIOR AGREEMENTS

This decument incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandingsapplicablato the matters contained
herein and the parties agree that there are no commitments, agreements o
understandings concerning the subject matter of this Agreement that are not
contained in this decument. Accordingly, the parties agree that no deviation from
the terms hereof shall be predicated upon any prior represertabons or agreaments,
whethar oral or writtan. It is further agreed that no modification, amendment or
alteration in the terms or conditions contained herein shall be affective unless sat
forth in writing in accordance with Section 9.11 above,

INCORPORATION BY REFERENCE

The truth and accuracy of each "“Whereas™ clause set forth above is acknowledged
by the parties. The attached exhibits are incorporated into and made a part of this
Agrearmant.

MULTIPLE ORIGINALS

This Agreement may be fully executed in five (5) copies by all parties, each of

which, bearing onginal signatures, shall have the force and effect of an original
document.

[Intentionally left blank)

0



IN WITNESS WHEREOF, the parties hersto have made and executed this
Agreement on the respective dates under each signature: BROWARD COUNTY through
its BOARD OF COUNTY COMMISSIONERS, signing by and through its Chair or Vics
Chair, authorized to execute same by Board action on the day of

, 20 , and TOWN OF DAVIE, signing by and through its
. duly authorized to execute same.

COUNTY

ATTEST: BROWARD COUNTY. through its
BOARDOF COUNTY COMMISSIONERS

County Administrator and Ex-Officio

Clark of the Board of County By
Commissioners of Broward County, Chair

Florida day of 20

Approved as to farm by

Office of County Attormey

Broward County, Florida

EDWARD A. DION, County Altorney
Governmental Center, Suite 423
115 South Andrews Avenue

Fort Lauderdale, Florida 33301
Telephone: (954) 357-7600
Telecopier: (954) 3576068

Sharon V. Tharsen
Assistant County Attomey
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AGREEMENT BETWEEN BROWARD COUNTY AND THE TOWN OF DAVIE FOR JOINT
PARTICIPATION IN THE IMPROVEMENT AND RELOCATION OF THE INTERSECTION
OF REESE ROAD AND DAVIE ROAD

TOWMN
WITNESSES: TOWN OF DAVIE
By
day of 20
ATTEST:
Town Clerk
day of 20
(CORPORATE SEAL)
APPROVED AS TO FORM:
By
Town Attorney
SVTwp
128/00
308/00
daviejpa.al3

#G60-088.04
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