Town Council Agenda Report

SUBJECT: Quas Judicial Hearing:  Rezoning
CONTACT PERSON/NUMBER

Name: Mark Kutney, AICP
Phone: (954) 797-1101

TITLE OF AGENDA ITEM:
ZB 12-1-99 -”Imagination Farms Commercia”, Flamingo West, Inc., owner/ROHO Flamingo, Ltd.,

petitioner - 12401 Orange Drive/Generaly located at the NW corner of Flamingo Road and
Orange Drive.

REPORT IN BRI EF:

The subject site is approximately 1.23 acres is area. The petitioner proposes to construct a portion of a
free standing 12,731 square foot retail building (Eckerds) and an approximate 2,700 square-foot
restaurant in conjunction with the abutting 29.8 acre (ICE Plat )Master Plan also zoned B-3, Planned
Business Digtrict. Currently, Flamingo Road and Orange Drive have sufficient capacity to accommodate
the proposed use.

Staff believes there may be uses permitted within the B-3 zoning district which may be inappropriate for
this site. Staff also believes it would be appropriate to match the existing “ declaration of restrictions”
which was established for the abutting | CE Plat, since the subject site will be utilized in conjunction with
the overal ICE master plan. The petitioner agrees with staff and has voluntarily offered to execute a
“declaration of restrictions” matching the existing restrictions on the abutting ICE Plat. The uses to be
restricted are: adult facilities; bingo establishments, mobile home, boat and trailer salesand rental's; pawn
shops; fortune telling/clairvoyants, and, any stand alone establishment where the primary business
purpose of which is to sell alcoholic beverages for consumption on site, not to preclude restaurant,
motels, hotels or private clubs that serve alcohol.

Staff believes the proposed B-3 zoning designation is the most appropriate zoning designation for the
subject site, is compatible with adjacent and planned uses, and is consistent with the Town's
Comprehensive Plan.

PREVIOUS ACTIONS: None.

CONCURRENCES:

On January 12, 2000, the Planning and Zoning Board recommended approval subject to the deed
restrictions as stated in the staff analysis and conceptual plan (motion carried 4-0, Mr. Stahl absent).

FISCAL IMPACT: NotApplicable.
RECOMMENDATION(S): Motion to approve.

Attachment(s): Planning report, conceptual plan, land use map, subject site map, and aerial.

( ItemNo.\‘




Application #: ZB 12-1-99 Revisions: 1/13/00
Exhibit “A”:

Original Report Date: 1/5/00

TOWN OF DAVIE
Development Services Department
Planning & Zoning Division Staff
Report and Recommendation

APPLICANT INFORMATION

Owner: Agent:
Name: Flamingo West, Inc. Name: ROHO Flamingo, Ltd.

By: Ross Realty Investments, Inc.
Address: 150 N. Fed. Highway, 200 Address: 10021 Pines Blvd., Ste. 101
City: Fort Lauderdale, FL 33301 City: Pembroke Pines, FL 33024
Phone: (954) 467-9200 Phone: (954) 437-4444

BACKGROUND INFORMATION
Application Request: To rezone approximately 1.23 acres of property from A-1, Agricultural
District to B-3, Planned Business Center District. This property will be developed in conjunction
with the existing B-3 zoned land abutting this property to the north and west, within a master
plan development.

Address/Location: 12401 Orange Drive/Generally located at the NW corner of Flamingo
Road and Orange Drive.

Land Use Plan Designation: Commercial
Zoning: A-1, Agricultural District

Existing Use: Single family residential dwelling. This unit will be demolished prior to
development of the proposed use.

Proposed Zoning: B-3, Planned Business Center District

Proposed Use: Free-standing retail building (Eckerds), and a free-standing restaurant,
associated with an overall master planned development.

Parcel Size: 1.23 acres (53,578 square feet)

Surrounding Land Use:




South: Orange Drive, New River Canal, and Griffin Road
East: Vacant land, across Flaming Road.
West: Vacant land.

Surrounding Zoning:

North: B-3, Planned Business Center District.

South: Orange Drive, New River Canal, and Griffin Road.
East: AG, Agricultural District, across Flamingo Road.
West: B-3, Planned Business Center District.

ZONING HISTORY

Related Zoning History: In 1995, a settlement agreement for the annexation of land into the
Town of Davie was executed for approximately 29.78 acres at the northwest corner of Flamingo
Road and Orange Drive. Upon execution of the agreement, the property was platted and
rezoned to the B-3 zoning designation consistent with the settlement agreement. This property
is referred to as the ICE Plat. However, 1.23 acres of land which is the subject of this rezoning
request was under separate ownership at the time and was not included within the settlement
agreement, platting or rezoning. It was anticipated that this 1.23 acre parcel would be included
in the overall master plan for the ICE Plat, although, ownership of the 1.23 acre parcel occurred
subsequent to the settlement agreement of the abutting 29.78 acres.

The subject property is now under unified control with the abutting ICE Plat, and the petitioner
seeks to rezone the 1.23 acre subject site to the B-3 zoning district. The petitioner is also
required to establish a separate settlement agreement for the 1.23 acres site prior to approval of
the rezoning. The proposed B-3 zoning district is consistent with the underlying commercial
land use designation and is compatible with the adjacent B-3 zoned land. The proposed
rezoning will eliminate an isolated A-1 zoning district which is unrelated to the zoning around it.

Previous Requests on same property: None

DEVELOPMENT PLAN DETAILS

This property will be utilized in conjunction with the abutting property to the north and west as
part of an overall master plan development for both this site and the abutting ICE Plat. The
subject site (1.23 acres) will accommodate a portion of an approximate 12,731 square foot
Eckerds, and a portion of an approximate 2,700 square foot restaurant (unknown), their
associated landscaping and parking areas.

The abutting 29.78 acres (ICE Plat) will accommodate a two story office building (83,850 square
feet), retail (8,172), and future development of approximately 488,355 square feet of land area
including pervious, impervious and lake area. Building square footage for future development
will vary.

It is important to note, all development within the master plan, including the subject site, will
chall rommnn arrece drainane and nther <ite characrterictice A mactar nlan far hnth the ICF



Plat and the subject site has been provided as part of this petition (see attached master plan).
The current master plan is consistent with the master plan approved for the abutting ICE Plat. A
tri-party agreement between all owners will be required to establish unified control for cross-
parking, cross-access, drainage and other site characteristics.

Applicable Codes and Ordinances

The Town of Davie Land Development Code is the applicable code.

Comprehensive Plan Considerations

Planning Area: The subject site falls within Planning Area 2. This area includes the
westernmost section of the Town north of Orange Drive and south of SW 14th Street, and bound
on the west by Interstate 75 and on the east by Flamingo Road. The predominant existing and
planned land use is single family residential at a density of one dwelling unit per acre.

Broward County Land Use Plan: The subject site falls within Flexibility Zone 113.

The petitioner will be required to obtain Town of Davie and Broward County plat approval prior
to development. Concurrency review, which includes roadways, school, and utilities
infrastructure, will be reviewed at the time of platting.

Applicable Goals, Objectives & Policies:

Future Land Use Policy 7-1: The Town shall endeavor to expand its economic base through
expansion of the commercial sector of its economy.

Future Land Use Policy 7-3: Zoning regulations shall provide for varying intensities of
commercial development, and direct application of appropriate districts where compatible with
adjacent and surrounding residential uses.

Future Land Use Policy 7-4: Commercial land uses shall generally be located with access to
primary transportation facilities including interstates, highways and arterials. Commercial uses
located on arterials not designated by the Future Land Use Plan map as commercial corridors
should be limited to the intersection of two arterials or arterials and interstates. Consistent with
Policy 7-1, vacant land with such access shall be evaluated for potential commercial use.

Staff Analysis

As referenced above, the petitioner has indicated plans to construct a free standing 12,731
square foot retail building (Eckerds) and a 2,700 square foot restaurant use. Using Broward
County TRIPS information for unrestricted retail uses less than 20,000 square feet, the
proposed retail building and restaurant will generate a total of 193 trips per day. Currently,
Flamingo Road and Orange Drive have sufficient capacity to accommodate the proposed use.

Staff believes there may be uses permitted within the B-3 zoning district which may be
inappropriate for this site. Staff also believes it would be appropriate to match the existing
“declaration of restrictions” which were established for the abutting ICE Plat, since the subject
site will be utilized in conjunction with the overall ICE master plan. The petitioner agrees with



restrictions on the abutting ICE Plat. The uses to be restricted are: adult facilities, bingo
establishments, mobile home, boat and trailer sales and rentals, pawn shops, fortune
telling/clairvoyants and any stand alone establishment where the primary business purpose of
which is to sell alcoholic beverages for consumption on site, not to preclude restaurant, motels,
hotels or private clubs that serve alcohol.

In conclusion, staff believes the proposed B-3 zoning designation is the most appropriate
zoning designation for the subject site, is compatible with adjacent and planned uses, and is
consistent with the Town’s Comprehensive Plan.

Findings of Fact

Section 12-309(B)(1)

@) The proposed change is not contrary to the adopted
comprehensive plan, as amended, or any element or portion thereof;

(b) The proposed change will not create an isolated zoning district unrelated
and incompatible with adjacent and nearby districts;

(©) Existing zoning district boundaries are not logically drawn in relation to
existing conditions on the property proposed for change;

(d) The proposed change will not adversely affect living conditions in the

neighborhood;

(e) The proposed change will not create or excessively increase automobile

and vehicular traffic congestion above that which would be anticipated with permitted
intensities or densities of the underlying land use plan designation, or

otherwise affect public safety;
) The proposed change will not adversely affect other property values;

(9) The proposed change will not be a deterrent to the improvement or
development of other property in accord with existing regulations;

(h) The proposed change will not constitute a grant of special privilege to an
individual owner as contrasted with the welfare of the general public;

® There are substantial reasons why the property cannot be used in

accord with existing zoning.

0) The proposed zoning designation is the most appropriate designation to
enhance the Town’s tax base given the site location relative to the pattern of land
use designations established on the future land use plan map, appropriate land
use planning practice, and comprehensive plan policies directing land use
location.

Staff Recommendation

Recommendation: Based upon the above and the overall finding of facts in the positive, staff
recommends approval of application no. ZB 12-1-99, subject to the voluntary “declaration of
restrictions” as noted herein and conceptual plan attached hereto.




Planning and Zoning Board Recommendation

On January 12, 2000, the Planning and Zoning Board recommended approval subject to the
deed restrictions as stated in the staff analysis and conceptual plan (motion carried 4-0, Mr.
Stahl absent).

Exhibits

1. Land Use Map
2. Subject Site Map
3. Aerial

Prepared by:

Reviewed by:
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4 12-30 DAYTE CODE

which nses may naot lacate in each zoning clistrict
A Further distinction 18 made for wses which may
locate in o given district subject to certain limita-
Hans andlor restrictions contained in the detatlad
use regulations section. Section 12-32A) through

(T specily which uses are permitted in each
roming district end define the use categories el
in this chaptar.
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GEMERAL USE AMSTRICTS
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Adult Facilitics ::.
Agneulture =
Agriculture, Commersial :
Amusement Parks W
Animal Hozpital r-:
Animal Hennel h:
Antigue, Crafls Shops b
AtnleticHealth Clubs, Gyms I':
Art Gallery t

Auction House

Hanks, Finaneial
Bakery, Delicatessen
Barber, Beauty Shops
Bars, Lounges

Hingo Establishmonts
Haat Yaeds

Heakstores, Wewsstand
Botanical Gardens
Battled Fuel

Hawling, Skating
CabinetCarpentry Shops
Car Wash

Catering (Food)
Communication Apparathis
Contractar, effics only
Conventense Stores
Dance Halls, Clubs
Distribution Facilitios
Dy Cleaniap

Florist, Plant Shop
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Fotels, Motels
Labaratarias
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LANT DEVELOPMENT CODE

By COMMERCIAL, OFFICE AND LUSINESS DISTRICTS

GENERAL USE

wadieal Clinie, Doctar’s Office
Wint WarehouseSelf Storage
siohile Home Sales

Mortuary

nlation Picture Btudia

Motor Fuel Pumps

hiavie Thoater, Performing Arts
Might Clubs -
Nursery, Child Care Facility
Office

Office Equipment Sales
Parking Lat, Rental

Pawnshag

Parsonal Services

FPharmazy

Thotographic Studio

Flant Hursery

Pool Feoms

Printer

Private Club

Radis or TV Stabion

Real Estate Office

Repair Shop, except vehicle er boat repair
Research Facilitios

Residential Lises

Eestaurants, Fast Food
Restaurant, Dther

Rrtail Sales Ciher

Sales Dffice .
Srhonls—Sperial, Private
Sehools, Trade, Vorational and Ohaer
Sarwice Stations

Sheet Metal Shop

Special Resideatial Facilities
Sports Arena

Seudios (AT, Musicd

Truck, Auts, Trailer, Utilisy Rental
Vehicle Customizing

Yghiela, Boat, Truck, Rapair Major
YVehicle Repair, hlinor

Vahicle Towing

Vehizle Boat, Truck Sales
Warshouse, SiOTAgeE
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1222 DAYIE CODE i | |
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i COMMERCLAL, OFFICE AND BUSINESS DISTRICTS (continued) /

s
AT anilh

GENERAL USE DISTRICTS - =
sc WT Uc ——

;ﬁ' -:'['. .___ﬁn — -

R-1 B2 (H--ﬁ' ) ] FB [ Ll E:
VWatchman's Apartment * H N M * * N
Whalasale i F P M

P = Permitted by right in this district

™ = Not permitted in this distnet.

i o Conditionally permitied subject to detailed use regulations (Section 12-34)

1 = Subject to detailed use regulations of Chapter 13, Article ¥ of Davie Code of Ordinanees.
== - Limtted to 20% of gross floor area

Permitted uies, specified under i_:?:'{-:.]-. zoming district, are intended to express the inkent and purpese of
shat district. All uses are subject to General Regulations, Section 12-33 and Detailed Use Fepulations,
Spctian 12-34 af this Article

Capp No. 25 Tld



TEATSTING ZONING: 20 —_—

TOWH OF DAVIE USE ONLY

PETITION No. A S~/ = FF

[ b 51':-":-1']'|T"‘\-|'|_;::_2,‘ {17y (11

PROPOSED Z0mING: B-3

I AT e (12=: . ; . }
CODE SECTION:12-24 [J) {6} —_— -rff/if,i?:?? o )
LAND USE DESTGHATION: ¢ i
SE DESTG Commeroial RECEIPT HO. 5?E&5?f

rolto nupmpps  L0026-00-0030

-

LAMYING & TONING DEPARTMENT

EGEDWE TOWN OF DAVIE

BEAAMING APPLICATION

gezr ol 234 _ . onE T
“ TONE:  INFORMATION MUST BE TYPED AMD HOTARIZED)
Make Checks payable to Town of Davie

Towh 0F Davif

e,

DATE FILED: FHONE: 954-437-4444
PETITIOHER: ROHO Flamingo, Lud.

MATLING ADDRESS'opn Jeff Orlan, Esg., 10021 Pines Blwd. !lgll,ﬁﬁqﬁruhc Pines,
BELATIOHNSHIP T PROPERTY: pnder Contract To Purchase

DWHER : Flamingo Wesc, Inc.

MATLTIMG ARDRESS: /o John Wilkes, 150 WN. Federal Highway,rlﬂggiugt. Landerda
“la
ATBDRESS OF PROPERTY: See Legal Description; H.W. Corner of Flamingo Rd. &

Orange Dr,, Davie, FL

FOLTO #10026-00-00300
LEGAL DESCRIPTION: (Certified Sealed DoundaTy Survey to include statement

af amaunt of acreage invalved HUST be submitted with applicationl:
ACREAGE:  1.23 acres +/-

REQUEST: Regone from A-1 to B-3

REASON FOR REQUEST (artach additional shest as necessar¥}: please see attache

% ® PETITIONER MUST BE PRESENT TN ORDER FOR ACTION TO BE TAKEN * + +
iz “(teuc f! CAEN O - f ﬂ}‘ %ﬁ{:ﬁ? _
APPROVED AS TO FORM: T PURLTCATION DATE:

AND ZOWING BOARD: J/—/5~ 2L Toun COUNCIL:

S pOFFIGE USE ONLY

MEETING DATE: PLAMNIHN

MOTICES SEMT: . _REPLIES: FOR: AGATHST

e

HHMDELIVERABLE:

N, T TS 1

et



FLAMINGO WEST, IMNC.
Laa West, F'nrﬂi:]er!_L"
OWNMER'S FAME(S)

I e
N 4 I
CWHRERS SIGR ATURE (ALL OWPMERS MLUST
SIGH)
gfo John P, Wilkes, PA )

150 M. Federal Highway, Suite 200
ADDRESS
Fort Lauderdale, FL 33301

CITY, STATE, £I1°

[EELN!
FHOME

467-0200

LN

Tha [-nnngnmg inatrumont was acknowledged before me
his_ '_F.l. day ef el @raloe Hﬂ by
Jge Wl E‘,F-.Ji— who i3 personally
knawn Lo me oF whio has prodd ueed
Uriueisy  Lhefns, €
a3 Ideniification and who did take an oatbs,
S TIOTATRY PLIBHLIC:

R AR Py L e
Pelnt: 23 N o Shenean— 3
. g, Sty Meblic, Swls ol Flond o
My Commission [:!j“I'l'.:S!;‘ *;M; ymmissian No. r_élmm ®
fae™ By Commizmon Exp, G020 o
;ﬁ LRS00 - o, Botary Servivs & Boceling o, :

 FEST

TR

BB L e e L P A L

ROHO FLAMINGO, 17D,
By: Ross Realty Investments, oo,
e G/_'leral Pariner
Ty : /ﬁ, L—f’f
Barry Ross President -
iy : S;'.lver: nnur:?_ul;munt Corp.,
o r. Fy r _..l’
e
Davia Hol Lander Fn:-s.n]en:
10021 Pines Blvd., §101
J";l'.l'l'J'RFH.S
L Pembroke Pines, FT, 33024
CITY, STATE, A0
954-437-4444 :

FHOME

The foregoing instrument was acknowledged before me
||'|I‘1 ! Z lay wf &]M J"&d'l";'} 19_ﬁ.|1]‘
R{:...ﬂ._a.uﬂ_DﬂmLua Llander who is personally
knoven 1o o o b

T

as dchentifieation and wlhid dic I Ig_}u: 1.

e
MﬂTﬂnv1unqu [:} ;}?}
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Privg: __bAmganin
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TOWN OF DAVIE
REZONING APPLICATION

RONO FLAMINGO, LT (*Petitioner™)

Reason For Request

ROHO Flamngo, Lid {“ROMO™ is under contract 1o purchase the Property fram Flamingo
West, Inc. ROHO has already clased on the purchase of the 10 scres +/- that surrounds the subgect
property 1o fhe north and to the west. That surrounding property = saned B-3. ROHO shall subnut
master plan [or the Property sl the suroundig 1 acres +/- owned by ROTIO plus an adihitional 18
aeres - 1o the west that are awned by a third party (i2 70 acres H- nlotal). The requested change in
zoning for the Property wontld bring the Property inie wniformuity wath the remamng land under the
master plan, Alao, sinee {he land use is commercial, ihe rezoning would contorm the Trroperty o ils
ultimate intended use.

The Town of Davie lists 9 compenents as ibs critena for resoning requests, which we addross
as follows:

1. The propesed change would not be contrary 1o the comprehensive plan

2 The proposed change would net create an isolated zoning district, in fact the change
woutld eliminate what is currenily an isolated zoning district

i The existing zoning boundaries are (loagical n that they result in an agricultural
property of just over | aere in size on a significant strect COTRET, which is surrounded by commercially
romed property

4. The proposed change wall not adversely affect vng conditions in the neighborhood
There is no wdoining resicentiatly zoned land, and all mearby resident should benefit by the intended
potall use of the Troperty

A The proposed change on o parcel of land of just over 1 aere in size would not be
expected 0 crente excessive increases in velicular iraffic congestion or otherwise affect public safety,
especially in Tight of the neighbaring intended commercial wse.

&, The propose change would not be expected 1o adversely affect any pther property
walues
7. The proposed change would not be expected to negatively affect the improvement ol

any eikvar property

i The proposed change does not constitute a special privilege, IS in Fact the
contemplated use of the property as per the land use plan

9 As stated in item 3 ahove, it would be counterproductive 10 maintain a 1 aere +/-parced
of agricultural land on a gignificant street comer surrounded by at least 27 acres of commercial
property. The Town and its residents would be hetter served with a change frem the ex istimg tse of
Proparty 10 A commercial B3 use as a part of an overall master development plan.
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(EXHIBIT "A")

(LEGAL DESCRIPTION)
ICE PLAT 1L

Comnencing at Lhe point of intersection of the Ea
26, Township 58 South, Range 40 East, and the Herth boundary 1{ne
of the right-of-way of the South new river canal; thenee Herth
aloenyg the East section line of sald section 26, 350,00 feat) thonee
West 200.00 feet; thence South parallel to the East section lipe of
section 26 to the point of intersection ef the Horth boundary line
of the right-of-vay of the seuth new Fivar canal; thence Fast 2 long
said right=of-way to theo poIyy OF BEGINNING. Said lands situate,
lying and baing in Braward County, TFlorida,

st line of Soction

A portion of the Soulheoast one-quarter of Sectian 26, Township 50
South, Range 40 East, being described as follows: COMMENCE at the
Hevtheast corpner of the Southeast one-guarter of Section 26,
Township 50 South, Range 40 EBask, thance along the Bast line of

said Southeast one-guarter, South 01=47101" East, a distance aof

528.00 faaet; thance South BE°29'38" West a distance of 50.00 foel

Lo the POINT aF BEGIHNNING; thenee along the West Right of Way Line
of Flamingo Road (5.R. 823}, South cl=47'01" East, a disztance of
B0, 00 foak; thanca along the Horth Right of Way Line of the South
Hew Rivear canal (C-11-3}, South B8°28118" West a distance of 150,00
feat; thence North ole47igpin West a distance of po,an Toet; thence

Horth BES29'18" East, a distance of 160.00 fast to tha TPOINT oF
EEGTHMNING.

B o Fhiw
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