Town Council Agenda Report

SUBJECT: Resolution - Plat Amendment
DG 01-1-00, Pointe West Center North Plat - 3550 Weston Road
CONTACT PERSON/NUMBER:
Mark A. Kutney, AICP (797-1101)
TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR AND TOWN
ADMINISTRATOR TO ENTER INTO AN AGREEMENT BETWEEN THE TOWN OF DAVIE, CITY OF
WESTON, BROWARD COUNTY, AND GENE R. BURGESS, HOWARD E. BURGESS AND TIMOTHY M.
RYAN PROVIDING FOR REMEDIAL MEASURES TO SATISFY ROAD CONCURRENCY
REQUIREMENTS RELATED TO THE POINTE WEST CENTER NORTH PLAT; TO ACKNOWLEDGE
SUCH APPROVAL BY AFFIXING THEIR SIGNATURES TO SAID AGREEMENT; AND PROVIDING
FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:

On January 5, 2000, Town Council passed Resolution No. R 2000-005, approving a boundary plat
consisting of 9.994 acres for 55,000 square feet of commercial use to accommodate a car dealership.
The attached agreement stipul ates that the Town will not issue additional certificates of occupancy within
the Pointe West Center North Plat until such time as the parties named in the agreement make payment to
Broward County for the required roadway improvements.

PREVIOUS ACTIONS:

None

CONCURRENCES:

None

RECOMMENDATION(S): Motion to approve the resolution.

Attachment(s): Resolution with backup, Land Use map, Subject Site map, and Aerial.
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RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
MAYOR AND TOWN ADMINISTRATOR TO ENTER INTO AN AGREEMENT
BETWEEN THE TOWN OF DAVIE, CITY OF WESTON, BROWARD COUNTY, AND
GENE R. BURGESS, HOWARD E. BURGESS AND TIMOTHY M. RYAN PROVIDING
FOR REMEDIAL MEASURES TO SATISFY ROAD CONCURRENCY
REQUIREMENTS RELATED TO THE POINTE WEST CENTER NORTH PLAT; TO
ACKNOWLEDGE SUCH APPROVAL BY AFFIXING THEIR SIGNATURES TO SAID
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Gene R. Burgess, Howard E. Burgess and Timothy M. Ryan are proposing to
develop properties known as the Pointe West Center North Plat; and

WHEREAS, Broward County will allow remedial measures to satisfy road concurrency
requirements for compact deferral areas should an agreement be entered into with the Town as a

party.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA:

SECTION 1. The Town Council of the Town of Davie does hereby authorize the Mayor and
Town Administrator to enter into an Agreement, attached hereto as Exhibit “A”, between Broward
County, City of Weston, Gene R. Burgess, Howard E. Burgess and Timothy M. Ryan, and the Town
of Davie, whereby the Town of Davie Development Services Department shall not issue a certificate
of occupancy for any development within the Pointe West Center North Plat prior to payment of
the monies to Broward County described in Exhibit “A”.

SECTION 2. The Town Administrator and Town Attorney are authorized to make and

accept non-substantive revisions to the agreement in order for the agreement to be in final,
recordable form.

SECTION 3. This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2000.

MAYOR/COUNCILMEMBER

Attest:

TOWN CLERK
APPROVED THIS DAY OF , 2000.
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Brovwcard Counly D Managermant Dwigion
115 South Andresws Avenue. Roarm §8:.240
Fort Lauderdale, Flanda 33301

Document propaned by:

Honme L Miskel E5g

Ruden, McClosky, &l o

200 E. Broward Bovlevard P O Baox 1000
For Lauderdale, FL 33301

TRAFFIC CONCURRENCY AGREEMENT
AMONG

BROWARD COUNTY, AND
THE TOWN OF DAVIE, AND
THE CITY OF WESTOMN AND

GEMNE R. BURGESS, HOWARD E. BURGESS

AND TIMOTHY M. RYAN
FOR ROAD CONCURRENCY RELATING TO

THE POINT WEST CENTER NORTH FLAT

THIS AGREEMENT, 15 made and entered inlo by and among:

BROWVARD COUNTY, a political subdivision of the State of Flonda, its successors
and assigns, hereinafter referred 10 as "COUNTY" through its Board of County
Coammissioners,

ancl

The TOWN OF DAVIE, a Florida municipal corporation created and existing under
the laws of the State of Florida, hereinafter referred 1o as "TOWMN "

andd
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The CITY OF WESTON, a municipal corporation created and existing under the
laws of the State of Flanda, hereinafier referred to as "CITY:"

and

GENE R. BURGESS, HOWARD €. BURGESS and TIMOTHY M. RYAN. fheir
successors and assigns, hereinafier referred o collectively as "DEVELOPER

WHEREAS, Chapler 5, Article 1X, Broward County Code of Ordinances, requires
that the regional ransportation network be adequate o serve the reasonably projected
necds of proposed developments: and

WHEREAS, Seclion 5-182 of said Chapter 5 mare specifically requires that an
application for a development permit satisfy concurrency requirements for compact deferral
areas, and

WHEREAS, DEVELOPER. as owner of, has applied for approval of the Point Wesl
Center North Plat {___ - - } more paricularly described in Exhibt “A" attached hereto
and made a pan hereof ("Plat™: and

WHEREAS, on . . Ihe Broward County Development
Management Division issued a Nolification of Failure to Satisfy Broward County
Concurrency Standards for the regional ransporiation network, finding that the application
for approval of the Plat does not satisty the compact deferral area concurenscy standards
for the regional road network as stated in Seclion 5-1B2 of the Broward County Land
Development Code ("CODE"} for Griffin Road fram 1-75 to S W, 160Lh Avenues, and for
Weston Road from Emerald Park Circle to Griffin Road and for Weston Road from Arvida
FParkway to Soulh Post Road: and

WHEREAS, COUNTY has underiaken an expansion of Griffin Road from 1-75 1o
Banaventure Boulevard ("Counfy Project”}; and

WHEREAS, Cily will be undertaking an expansion of Arvida Farkway fraom [-75 fo
West of Weston Road and an expansion of Weston Road from North Commerce Parkway
South Corporate Lakes Boulevard (collectively, "City Project™; and

WHEREAS., in accordance with Ordinance No. _ 98-57 . the CITY made a

determination that a contract for the CITY Project shall be let no later than Septomber
30,2000; and

WHEREAS, DEVELOPER has conducted a study and has determined thal
COUNTY Pragject and CITY Project will mitigate the Plat's traffic impacis so that the Plat
will satisfy Broward COUNTY concurtency standards; and

CAalvink
Apainty Frapl

My 2.

Fol am e




P ——————

WHEREAS. DEVELOPER has agreed to pay a share of the cost of COUNTY
Project and CITY Project. proportionate to the Plat's impact, and

WHEREAS, the Broward County Development Management Division has approved
these remedial measures and finds thal ils concurrency requirements for the Plat will be
met with the execulion of, and compliance with, the terms of this Agreement by
DEVELOPER;

NOW. THEREFORE, in consideration of the mutual terms, conditions. promises,
covenants, and payments hereinafter set forth, the Parlies agree as follows:

1. The above recilals are true and correct and are hereby incorporaled herein.

2. Construction of Improvements.

fa) DEVELOPER agrees 1o pay fo County 2174 471, which represents
DEVELOPER's propertionate share of the cost of the COUNTY Project,
DEVELOPER agrees that payment must be made prior to recordation of the
Plal

(b} DEVELOPER agrees to pay to CITY 3851240, which represents the
DEVELOPER's propertionate share of the cost of the CITY Project
DEVELOPER agrees thal payment must e made on or belore December
31, 1899 Developer shall post a Letter of Credit with the City in a form
accoptable 1o the City and which will guaraniee the Developer's payment in
full of the amaount of money prescribed in this paragraph 2(b). In the evenl
that the amount of money becomes due and payable, Cily shall have the
right 1o draw against the security to sahsly payment of the amount of money
prescribed in this paragraph 2{b).

{c)  CITY shall execute a binding contract for the implementation of the CITY
Project no later than September 30, 2000.

() Farm of Security. (Strike through inapplicable ALTERNATIVE)

(ALTERMNATIVE A)

(i This Agrecment shall be recorded in the Official Records of Broward
County and a lien is hereby imposed by the COUNTY against all of
the real property descrbed in Exhibil "A” for 265 711, Such lien shall
continue from the date of this Agreement until fully paid, discharged,
released of barred by law.  The oblgations created under this
Agreement shall run with the land and shall bind DEVELOPER, its
successors, grantees, heirs and assigns.
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In the event that the amount of money ar any pofion thereof the
DEVELOPER has agreed 1o pay pursuant hereto becomes duc and
payable as provided herein and continues unpaid for thirty (30) days
or more thereafter, the entire unpaid balance of such amount, plus
costs and interest accrued from the due date at the rate of 12 percent
per annum, shall become immediately due and payable and may be
recoverad by the COUNTY agains! the DEVELOPER ina civil achan,
along with COUNTY s costs incurred in bringing such aclion, or the
lien created hereby plus such costs and inferest may be foreclosed or
otherwise enforced by the COUNTY by action or suit in equity as for
the foreclosure of a mortgages on real property

The lien of any morgage on the real property descnbed in Exhibit "A7
shall be subardinate 1o the rights of the COUNTY with respact to tha
lien created by this Agreement. The DEVELOPER shall cause ilws
Agreement to be execuled by the holder of any such morgage as
consent to such subordination

When the lien hereby has been fully paid or discharged, the SOUNTY
shall promptly cause evidence of such satisfaction and discharge 1o
he recorded in the Official Recards of Broward County. Al the requesl
of the DEVELOPER and upon payment of the appropriate amounts,
the COUNTY may grant the DEVELOPER a partial release of the ken

[ALTERMNATIE B)

(v)

Uiy Bwng

In the event DEVELOPER elects 1o post a Letler of Credit on Surety
Bond, Developer shall provide the COUNTY contemparaneously with
IMis agreement with a form of security such as a surely bond or
irrevocable letler of credil, which is acceptable to the COUNTY and
which will guaraniee the DEVELOPER's payment in full of $265,711
which represents 100% of the amount of payment to be made to
County and City for the County and City projects

COMCURRENCY COMPLIANCE  COUNTY finds that by executing and comphying
with the terms of this Agreement, DEVELOPER has satisfied the adequacy of the
Regional Roadway Network requirement of Section 5-182 of the Broward County
Land Development Code for the PLAT as approved by the COUNTY.

TOWN is a parly to the Agreement solely for the purpose of issuance of a Certificate
of Occupancy which shall not be issued for any development within the Plat until
TOWHN receves confirmation from COUNTY and CITY thatl the payments required
pursuant to Section 2(a) and (b) and have been recaived by COUNTY and CITY.



5. This Agreement shall be recorded in the Public Records of Broward County and
shall be binding upon successors and assIQNs.

B. APPLICABLE LAW AND VENUE. The Partes agree that this Agreement shall be
construed in aceordance with the laws of the state of Flenda. Venue for any action
arising from this Agreement shall lie in Broward County, Florida

IN WITNESS WHEREOQOF, the Parlies hereto have made and execuled this
Agreement on the respective dates under each signature. BROWARD COUNTY through
ts BOARD OF COUNTY COMMISSIONERS, signing by and through its Chair or Vice
Chair, authorized 1o execule same by Board aclion on the day of
1999 CITY OF WESTON, signing by and through its
Mayor, duly authonzed to execute same, TOWN OF DAVIE, signing by and through its
Mayor, duly autharized to execute same, and DEVELOPER, signing by and through its
. duly authorized 16 execule sams.

COUNTY

ATTEST: BROWARD COUNTY, through ils
BOARD OF COUNTY COMMISSIONERS

County Administrator and

Ex-Officio Clark of the By
Board of County Commissionars Chair
of Broward County, Florida

day of {date]

Approved as to form by

Office of County Attorney
Broward County, Florida
Governmental Center, Suite 423
115 Soulh Andrews Avenues
Fort Lauderdale, Florida 33301
Telephone: {G54) 357-7600
Telecomer,  (954) 357-6868

By

Assislant County Attarney
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TRAFFIC CONCURRENCY AGREEMENT AMONG BROWARD COUNTY, THE CITY OF
WESTON AND THE TOWHN OF DAVIE FOR ROAD CONCURRENCY RELATING TO THE

POINT WEST CENTER PLAT
cITy

CITY OF WESTON

e ———

Witness Signature Mayor

. dayol . 1999

e

F_'r_infed Mame

SR

e

Witness Signature

Printed Name

ATTEST:
‘City Clerk o _ dayof 1998
- CORPORATE SEAL APPROVED AS TO FORM:
By R
= City Allomey
m STATE OF FLORIDA )
53
= COUNTY OF BROWARD j
= o
= The foregoing instrument was acknowledged before me this . day of
- ; by i whe s perscnally known ta me or
= who has produced ____as dentification.
.
My commission expires: NOTARY PUBLIC T
Commission No. ' Type of print name
(T
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TRAFFIC CONCURRENCY AGREEMENT AMONG BROWARD COUNTY, THE CITY OF
WESTON AND THE TOWN OF DAVIE FOR ROAD CONCURREMNCY RELATING TO THE
POINT WEST CENTER PLAT

TOWN OF DAVIE

=

Witness Signalure Mayor
day of , 19489

Prinfed Name

Witness Signature

Printed Name

ATTEST:
City Clerk o _ day of . 1999
CORPORATE SEAL APPROVED AS TO FORM.
By
Town Atlorney
STATE OF FLORIDA 1
i 55
COUNTY OF BROWARD ]

The foregoing instrumen! was acknowledged before me this day of
whao iz personally known o me or

who has produced as identification.
My commission expires: MOTARY PUBLIC
Commission Mo, o Type of print name o
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Witneszes:

PN

Printeéd Name:__Jf 4= L-coirde

, !l!\ a1
%fnrs bl .
Prifted Name: [ATE ¢ Con €Ki ..F'Jl.e_r,

(CORPORATE SEAL)

stateor “flnwda

=5
COUNTY OF M { ]

f - The foregoing instrument was acknowledged before me this ,
10949 by GENE R_. BURGESS, who is personally known to me
as identification.

"pi-llt L
of who has produced

(Seal)
Ky commission oxpires:
CAFA
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Print name. GENE R BURGESS

Title- Lot AP

Address: t—“_«.}f&'ﬂ.’} S 3] Hfﬂf\ff.
-1 AALDel rﬂﬂ."‘u":,_ﬁl e

iﬁ: day of gihﬂi u{ﬂtf. 119599
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%,f’ /1,/ | ﬁ (/ DEVELOPER

F'rirrréd MName: o fc Loviif L ii 4 ;;F: ,
£ i I:; Frint nams:. HOWARD E. BURGESS
!F ame fl'-l'"i T'HEI__IEEE_I EE

Addrass. "ﬂ:gﬂ' ‘E-:!.i_!j}m Ty
T OgeepAE P 55373-

(CORPORATE SEAL) A day of (o t.safooa, ho99
. .
STATE OF imead o,
155
COUNTY GF.M{ )
I Theg foregoing instrument was acknowledged belore me this :} '3 day of
Ll e - 1999, by HOWARD E. BURGESS, who is parsonally known to
me ar wha has prﬂduced as wentification ”
NOTARY PU
(Seal ) BLIC: g, .
i f .5'.;.5.3{43 Ateld,
rint name: L.']LE A e I ALy
Commssion No. - ~ f'f
My commission expires: r———TTRITT T;-:T,----r
: ik : o -
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Witnesses: 7
anw ﬁigm r’/‘ "hm [/_h

//Q% /{ f’”f‘é’ Print name:  TIMO I'l'\"l'».l'i RYAN /
fa.'-_-:mu £

Frinted Mame: ’}'ﬁ it -lnPf_JJﬂaf Title: .

Address;
(CORPORATE SEAL) 24 day of ]:.!‘ £. 1999

STATE OF JlAcala

} 58
COUNTY OF M{;
_ (-
The fpregoing instrument was acknowledged before me this day of

. fatlid . 1989, by TIMOTHY M. RYAN, who 15 personally known to me or

who has produced as identification T
NOTARY PUELII:

{Seal)

i name: ‘,g_[ b STV,
/

Cammission Mo,
My commission expires: :

[ATEIE
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