Town Council Agenda Report

SUBJECT: Ordinance (2nd Reading)

(ZB 8-1-99 - Leigh Robinson Kerr & Associates, petitioner / Timothy Ryan, owner - 3450 SW 36
Street, generally located at the northwest corner of SW 36 Street and I-75.

CONTACT PERSON/NUMBER

Name: Jason Eppy, Planner |1
Phone: (954) 797-1108

TITLE OF AGENDA ITEM:

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, CHANGING THE CLASSIFICATION OF
CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM AG, AGRICULTURAL DISTRICT TO BP,
BUSINESS PARK DISTRICT, OF THE TOWN OF DAVIE CODE; AMENDING THE TOWN ZONING MAP
TO COMPLY THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE
DATE.

REPORT IN BRI EF:

The petitioner is proposing to rezone 3.553 acres from AG to BP, with the use of the “residential-to-
commercia” flexibility rule as permitted by Broward County. The BP zoning designation would not be
permitted within the existing Residential (1 du/ac) land use designation without the use of the* residential-
to-commercial” flexibility rule, which requires approval of acompatibility study by the Broward County
Commission prior Neighborhood Planning Division for use of the “residential-to-commercial” flexibility
rule.This property falls within flexibility zone 113. Currently there is sufficient flex available within
flexibility zone 113 for this request, while leaving surplus flexibility for future requests. Certain uses
within the proposed BP zoning district are inconsistent with the uses permitted when utilizing
“residential-to-commercial” flexibility. Therefore, the petitioner will be required to provide adeclaration
of restrictions prior to the second reading of the ordinance. The usesto berestricted will be determined at
the time of compatibility review by Broward County, consistent with the Town’s zoning regulations.

The proposed rezoning is consistent with the surrounding uses and location adjacent to Interstate 1-75.
The proposed rezoning will have no negative impact on the Broward County school system, or regional
roadway network. Therefore, staff believes the proposed rezoning is consistent with the goal policies
and objectives of the Town Comprehensive Plan.

PREVIOUS ACTIONS:

» The Town Council tabled thisitem to November 3, 1999, at its October 6, 1999 meeting.
» Town Council approved thisitem (5-0), at its November 3, 1999 meeting.

» Town Council approved (5-0) item V 9-4-99, at its November 3, 1999 meeting.

» Town Council tabled 2nd Reading of the ordinance to it 12/15/99 meeting on 12/1/99.

CONCURRENCES:

The Planning and Zoning Board recommended approval (5-0) of the amended application, subject to the
planning report at it's October 27, 1999 meeting (motion by Mr. Pisula, second by Mr. Kuvin)

FISCAL IMPACT: Not applicable.
RECOMMENDATION(S): Motion to approve the ordinance.
Attachment(s): Ordinance with back-up, Land Use Map, Subject Site Map, and Aerial.

( Item No.w




ORDINANCE

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, CHANGING THE
CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM AG,
AGRICULTURAL DISTRICT TO BP, BUSINESS PARK DISTRICT, OF THE TOWN OF
DAVIE CODE; AMENDING THE TOWN ZONING MAP TO COMPLY THEREWITH,;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davie authorized the publication of a notice of a
public hearing as required by law, that the classification of certain lands within the Town be changed
from AG, Agricultural District to BP, Business Park District,

WHEREAS, said notice was given and publication made as required by law on November 24,
1999, and a public hearing thereunder was held on December 1, 1999.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE
FLORIDA:

SECTION 1. That the property herein after described be and the same is hereby rezoned and
changed from AG, Agricultural District to Business Park District:

a. The subject property is described in Exhibit “A”, which is attached hereto and made a part
hereof.

SECTION 2. That the owner has voluntarily executed a deed restriction on the property
described in Section 1:

a. The deed restriction is attached as Exhibit “B”, which is attached hereto and made a part
hereof.

SECTION 3. That the zoning map heretofore adopted by the Town Council be and the same is
hereby amended to show the property described in Section 1, herein, as BP, Business Park District.

SECTION 4. All Ordinances or parts of Ordinances in conflict herewith are to the extent of
such conflict hereby repealed.

SECTION 5. If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is,
for any reason, held invalid or unconstitutional by any Court of competent jurisdiction, such portion shall
be deemed a separate, distinct, and independent provision and such holding shall not affect the validity
of the remaining portion of this Ordinance.

SECTION 6. This Ordinance shall take effect immediately upon its passage and adoption.

PASSED ON FIRST READING THIS DAY OF ,1999.
PASSED ON SECOND READING THIS DAY OF 1999.
ATTEST:

MAYOR/COUNCILMEMBER

TOWN CLERK

APPROVED THIS DAY OF . 1999.
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il Reinfeld, Town Clerk

Town ol Davie
FAOT SOW. 451 Sireer
Dravie, Florida 33514

Fobert B Lochrie, 1EL Esquire
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DECLARATION OF RESTRICTIVE COVENANTS

THIS DECLARATION OF RESTRICTIVE COVENANTS ("Covenant™) made this 2nd day
af February, 1999 by TIMOTHY M. RYAN, 700 E. Dania Rench Bovlevard, Dania Beach, FL-33004
(“Onener™), shall be for the benefit of BROWARD COUNTY . a political subdivision of the State of
Florida, its successors and assigns, with a post office address at 115 South Andrews Avenue, Fon
Landerdale, Florida 33301 {"County™) and the Town of Davie, Florida, a Florida mumnicipal

corporation, its successors and assigns with a post ofTice address at 6391 Orange Dnive, Florida 33314
(" Tamwn ™

WITHNESSETH:

WHEREAS, the Owner is the fee simple owner of the property more particularly deseribed
in Exhihit A ("Propeny™); and

WHEREAS, the Owner has made application to the Town to rezone the Property to the
Town's Business Park (BP) zoning designation; and

WHEREAS, the County, pursuant 1o the commereial flex provisions of the Broward County
[ amd e Plan, is required o review neighborhond compatibility.

WHEREAS. the Owmer has offered to enter into this Covenant to place cerfain restrictions on
the uses of the Propeny; and

WHEREAS, the Owner agrees 1o grant this Covenant 1o the County and Town and the County
and Town agree ta accept this Covenant in order to place certain restrictions on the development ol
e Property upon final approval of Cwner's application 1o amend the Town's zoning map Lo BF for
the Property.
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HOW, THEREFORE, in consideration of the promises and covenants herein comaimed, Owner
hereby declares that the Praperty shall be ovwned, held, used, transferred, sald, conveved, demised and
acoupied subject i the covenants, restrictions, and regulations hereinafter set forth, all of which shall
run with the Property and any part thereof and which shall ke binding upon all parties having any
right. tithe or interest in the Property or any part thereof, their heirs, successors and assigns.

i. Fecilations. The recitations set forth ahowve ore true and correct and are incorporated
imto this Declaration by this relerence.

1 Use Restrictions. The Property shall be limited to those lawful uses permitted under

the Town of Davie Business Park (AP} woning category pursuant to the Town of Davie Code of
Crrlinonees as such eategory existed on the date of execurion of this Declaration (attached as Exhibit
“O1, with the exception of the [ollowing uses which shall be prohibited on the Peaperty; agriculture,
commereial agriculture, auction howse, adult edecation, light manufaciudng, medium manaficnnng,
warchouse, storage, watchman™s apanment and wholesale uses.

3.+ Access Restriction. There shall be no dicect vehicular ingress or egress to the property
from Southwest 36th Street {South Post Road).

! Amendments. This Covenant shall not be modified, amended or released as to any
nortion of the Property except by written instrument, executed by the then owner or owners of a
majority of the Property and appeoved in writing by the County and Town. The approprinte
governmental authority of the County and Town shall execute o written instroment effectuating and
acknowledging such modification, amendment or release. Any amendment, modification or release
of this Covenant shall be recorded in the Public Records of Broward County, Florida,

i Recording of Persons Bound. This Covenant shall be recorded in the Public Records
of Broward County, shall run with the Property in perpetuity, for the benafit of Broward County and
the Town of Davie and shall bind all suceessors and assigns 1o the title of the Property. .

i, Altorneys” Fees. In the event the County or Town is forced 1o enter into ligation 1o
enforce the terms of this Declaration and Owner is found by a court of competent jurisdiction to have
violated the Declaratien, the County or Town shall be entitled to reimbursement for its reasonable
atterneys” fees and costs in pursuing such enforcement.

7. Eftective Date, This instrument shall become effective and shall be recorded i the
above-deseribed rezoning is approved and made effective by the Town with all appeal periods having
run without the filing of an appeal.

8 Severnbility. These restrictions are hereby declared 1o be severable and independent.
1f any court of competent jurisdiction shall declare any section, paragraph or part thereof invalid or
unentoreeable, then such judgment or decree shall have no elfect on the enforcement or validity of any
ather seetion, paragraph or part hereof, amd the same shall remain in full force and effect,

]
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9, Authority. Ry execuiion hereof, the signatory on behalf of Crwner acknowledges
isher authorities to bind the Owner and Owner acknowledges the validity and binding nature of this
Declaration both on itself, its successors and assigns of the property.

14k, Captions, Headings and Titles. Articles and paragraph captions, headings and titles
inserted throughout this Covenant are intended as a matter of convenience only amd in no way shall
such captions, headings or titles define, limit or in any way affect the subject matter or any of the
terms and provisions thereunder or the terms and provisions of this Covenant,

1. Context. Whenever the context requires or admits, any pronoun used herein may be
deemed to mean the comespanding masculine, feminine or newter form thereof, and the singular form

of any noeuns or pronouns herein may be deemed to mean the corresponding plural form thereof and
Vice YEers,

17, Construction. This Apreement shall be liberally construed to achieve its intent to limit
the uscs on the Property as described herein,

N WITHNESS WHEREOE, the Owner has executed this Declaration of Restrictive Covenants
om the day first abave wrtten.

WITNESSES: / /
At Pl By %,.,, Ny—

Pfi!l Name: e Phelizs Timmhf M. Fyan /
A — |

’ e,
_-'F:l..-"'"_.--?._-__,--"’ ! 1.::..-'-"#'?
L5 —Ad LT

] . Address: 700 E. Dania Beach Boulevard .
rind Mamesre i s A L F iyt Dama Beach, FL 33004

[SEE MEXT PAGE FOR NOTARY ACKENOWLEDGMENT]
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- o ST
STATE OF FLORIDA ) ¢ R
}53 PR T
COUNTY OF Dy O] )
n ey Bowre s

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to fake acknowledpgments, the forepning instrument wos
acknowledged before me by TIMOTHY M. RYAN. He is personally known to me or who has
produced a5 identification.

W'ITNF"'.-"E my Iund and official seal in the County and State last aforesaid this 7.7 day of
Novembee 1959

_%rruu ﬂﬁ/

atary Public

Typed, prmim:l o snmpcd name of Natary Public

My Commission Expires: ST GRRIGIAL KA BERI -
) r ) ‘% LAURIE PHELPS

& 0 W IT T couwssoN nen

) "'l.t'* e COSBAZE

'l'.?. LR ¢ S WEESION EXPPLS
' EECAT XS, 2000

[

4

FTLEREELT:]



EXHIBIT A

ERETCH AND DESCRIFTIONS
OF PFORTIONS OF POINTE WEST CENTER NORTH
Tid BE RE-EONED A

A | ool sl s the Smtvmnn 1 of Saciaan 30, Toramibip 58 Gimak, Huags 0 Pusd Sakd peor] Gncladiag panios of te FLORITIA
|'ml‘:l~|='|":!'um.ll'lm1"ill'ﬂ WO | af e Sctian 11, 0 reonded b M Book 3w Page 11 of the Pubdls Racuids ol Duds Coarp, Plais sed teleg mor
parcabaly Jrwvibed an Gelkimi

Cazwsrailig s i Winbve o cany of B Sosbrard 1 ol wild Sicike T derer e Gpwin (017107 Tau om0 i bewlng 104,57 ho alaag it @ ail
Vst of raid Seabvmel |6 ol St ks. 75w ke Palet of Begiering, the s ron Monk DIFEETE Exif 1 19 (et 19 o0 lanmenbas aliy ta Warardp right of =iy
liag al lyserwss Aiigvmay 1274, theaes men Sewb 187000087 Eai 12510 fm sleag wubd Wi dp (kg ol aap Dbl 186 pede of larmenles; denon rm Sowk
107117 Fuid LU0 AR fiid kg ankd Wonndy 1ghi of sy (ke o pole of caeon al % parer Vi dbet WA, hesnd ilaag daid Weikrdy r g ol swy lee e D
ac ol and cure s tha B0, R & mdlan ef 11,388 14 Trtt wed @ covml gl Al |1, s Seatbamary 375 19 fon daeor ne Seeih 10T Wil
WIN ] frel B0 a bt it @ s |8 ferd Exl al. sb fiiasd i oghs sgien sed peesl bl o ol Wen llec ol the Seobaam 104 ef Sarion 11, deavir s
Goni (OPRT'S0" Fail &H3 16 fi wleag awed puawiied Dot o aa dencciesn wek dhe Wil rlght of iy i al Seciianu Ml Seerd, @ e Emubid
coraciid, Peivecd Tk Basis FEELLEE" Wenl 1Y feed sbong dukd ok ighe of wup Nee i m inderini s wbh oud Wam e of i Sssirmen 18 of Socfen 1
srarce ros Mo 0P 11 10" Wew § IR0 29 ket abang nwd Wewd e 1o Falm el Bzgleeiag

Sond d Bamdn 1 e s e T o6 Tels, Mroesand Loursy, Fside apd conminieg 3001 seres, meir of b

- O, WEMM NG IEAN COILORAT N - LI 46
L] Fuhg-n o 10aE RORTH EAST 45T STREET
etin: s OAKLAND PATILK, FLORIDA 33134
& e
E E
L |.-"""
5 =
'__,.-'
k|
4
5
§
4
%
B
L
L]

JEST A

i T3
SRS & HRLH

AEDTEATE  AJED0

INIAY
{vid
T AL

v
SCALE: V"= 150°
\ T=14=03

B s e e S

R TR T

L®m WMm STAILT
POCa POMT OF COMMEMCIMENT
POH e BT OF BEGINMNING

4 4 7 40




EXHIRIT "B"™

LAND DEVELOPMENT CODE 123

(C1 BUSINESS PARK AND INDUSTRIAL
GENERAL USE DISTRICTS
M-1 M-2 A3

Acid, Explosives

“AprisHburn-Commereinl Aprienlturs
Animal Kennel
=duebien-Housa

BrewingMistilling of Malt Toveragos or Liguers
Business Uses

Cement, Concrate, Lime

Frduentionad CAduli-

Food Pracessing Facility

Foundry, Drop Forging

Cravel, Rock Mining

Incinerator (Medical, Salid Waste, Dichazardeus)
Junk Yards

Landfill/Trash, Garbage Tisposal
hipht-RManufasturing—

Machine Shap

Marina, Dry Storage

Mrednrm-h amufrctoring

Mixed Use

Maotor Freight Torminal

Offiee, Professional

Petroleum Storngae, Refining, Distribution, ek,
Retail Sales

Sales of Construction Equipment
Sandblasting

Slaughter Yards

Soaps, Detergent, Cleansing Matorials Manufaetu ring
Stachyards, Rendering, Glue

Storape Yards

Trash Transfer Seation

Truwck Stap

Vichicle, Boot, Truck, Repair, Major or Miner
Wehicle TowingStorape

Wehicle, Boat, Truck Sales

Wirehowse -Elarape

Watchman's-Apartment

e e

I* = Parmitted by right in this distriet.
M = Not permitted in this distriet.
* = Conditionally permitted subject to detailed use repulations (Section 12-34).
Permitted uses, specified under each zoning district, are intended to express the intent and purpase of

that district. All uses are subjoct ta General Regulations, Section 12-33 and Detailed Uss Regulations,
Section 12-14 of this Article.
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