Town Council Agenda Report

SUBJECT: QUAS JUDICIAL - REZONING
TITLE OF AGENDA ITEM:

ZB 8-1-99 - Leigh Robinson Kerr & Associates, petitioner / Timothy Ryan, owner - 3450 SW 36 Street,
generally located at the northwest corner of SW 36 Street and I-75.

REPORT IN BRIEF:

The petitioner is proposing to rezone 3.553 acres from AG to BP, with the use of the “residential-to-
commercial” flexibility rule as permitted by Broward County. The BP zoning designation would not be
permitted within the existing Residential (1 du/ac) land use designation without the use of the“ residential -
to-commercial” flexibility rule, which requires approval of acompatibility study by the Broward County
Commission prior Neighborhood Planning Division for use of the “residential-to-commercial” flexibility
rule.This property falls within flexibility zone 113. Currently there is sufficient flex available within
flexibility zone 113 for this request, while leaving surplus flexibility for future requests. Certain uses
within the proposed BP zoning district are inconsistent with the uses permitted when utilizing “residential-
to-commercial” flexibility. Therefore, the petitioner will berequired to provide adeclaration of restrictions
prior to the second reading of the ordinance. The uses to be restricted will be determined at the time of
compatibility review by Broward County, consistent with the Town’s zoning regulations.

The proposed rezoning is consistent with the surrounding uses and location adjacent to Interstate 1-75.
The proposed rezoning will have no negative impact on the Broward County school system, or regional
roadway network. Therefore, staff believes the proposed rezoning is consistent with the goal policies and
objectives of the Town Comprehensive Plan.

PREVIOUS ACTIONS:

The Town Council tabled thisitem to November 3, 1999, at its October 6, 1999 meeting.
CONCURRENCES:

The Planning and Zoning Board recommended approval (5-0) of the ammended application, subject to the
planning report at it’s October 27, 1999 meeting (motion by Mr. Pisula, second by Mr. Kuvin)

Staff finds that the proposed rezoning is consistent with the criteria outlined in Section 12-307 and can be
considered to be in harmony with the genera intent and purpose of the Code.

FISCAL IMPACT: Isappropriation required? No
Funding appropriated?  No

RECOMMENDATION(S):
Motion to approve.
ATTACHMENTS:

Planning report, rezoning application, land use map, subject site map, and agrial.

( Item No. \




Application #: ZB 8-1-99 Revisions:
Exhibit “A”:

Original Report Date: 10/28/99

TOWN OF DAVIE
Development Services Department
Planning & Zoning Division Staff
Report and Recommendation

APPLICANT INFORMATION

Owner: Agent:

Name: Timothy Ryan Name: Leigh Robinson Kerr & Associates
Address: 5691 Woodland Lane Address: 808 East Las Olas Blvd., Ste. 104
City: Davie, FL 33312 City: Fort Lauderdale, FL 33301
Phone: (954) 920-2921 Phone: (954) 467-6308

BACKGROUND INFORMATION
Application Request: To rezone the subject site from AG, Agricultural District to BP,
Business Park District, with the utilization of the Broward County “Residential-to-Commercial”
Flexibility Rule.

Address/Location: 3450 Weston Road - Generally located approximately one-quarter mile
north of SW 36th Street on the east side of Weston Road.

Land Use Plan Designation: Residential (1 du/ac)
Zoning: AG, Agricultural District

Existing Use: Vacant

Proposed Use: Office/Business

Parcel Size: 3.553 acres

Surrounding Land Use:

North: Vacant (Proposed Wetland Mitigation Area)
South: Vacant (Proposed Office/Business Center)
East: Interstate I-75

West: City of Weston, Weston Park of Commerce
Surrounding Zoning:




South: BP, Business Park District
East: AG, Agricultural District, across Interstate 1-75 zoned T, Transportation
West: City of West, Weston Park of Commerce

ZONING HISTORY

Related Zoning History: No previous zoning actions occurred on this property. There is an
associated variance pending (V 9-4-99) which is required in order to rezone this property to the
BP zoning district, also on this agenda.

Previous Request on same property: None

Applicable Codes and Ordinances

12-24(G):  The Business Park (BP) District is intended to be used to promote modern
campus types of industrial office, distribution and service business areas where a wide
variety of uses can be built in an attractive environment with substantial open areas on
the periphery of the development.

Table 12-54: Non-Residential Performance Standards for the BP zoning district
requires a minimum site area of 20 acres.

Comprehensive Plan Considerations

Planning Areas The Broward County Land Use Plan provides for the division of all land
within the County into smaller geographically defined areas for planning purposes. These
planning areas are referred to as “flexibility zoned” and are used in the application of flexibility
rules, reserve units, and rearrangement of land uses within the parameters of the “flex rules”.
Flexibility Zone boundaries generally follow municipal limits, major geographic features, and
primary transportation facilities. All or portions of 12 flexibility Zones are located within the
Town of Davie.

Planning Area: The subject site falls within Planning Area 1 and Flexibility Zone 113.
Annexations have expanded the Town’s western boundary in this vicinity, to include additional
residential and commercial lands and property owned by the local drainage district.

Future Land Use Policy 7-1, the Town shall endeavor to expand its economic base through
expansion of the commercial sector of its economy.

Future Land Use Policy 7-3, zoning regulations shall provide for varying intensities of
commercial development, and direct application of appropriate districts where compatible with
adjacent and surrounding uses.

Future Land Use Policy 7-4, commercial land uses shall generally be located with access to
primary transportation facilities including interstates, highways and arterials.

Staff Analysis

This netition inchides a reailest for 11se of the "residential-to-commercial flexihilitv rule" as



permitted by the Broward County Land Use Plan, and the Plan Implementation Section of the
Town Comprehensive Plan. Prior to ultimate Town approval, the petitioner must initiate the
Broward County compatibility determination process required for all use of flexibility. The
petitioner has been informed to contact the Comprehensive Neighborhood Planning Division of
Broward County to initiate this process. The subject property lies within flexibility zone 113
which has a sufficient amount of flexibility available to accommodate this request, and still
provide for a number of requests for flexibility in the future.

The residential-to-commercial flexibility rule, as outlined within the Broward County Land Use
Plan, stipulates that in order utilize residential-to-commercial flexibility, use of the subject
property is limited to neighborhood office and/or retail sales of merchandise or services. This
will require the applicant to restrict use of the property consistent with this requirement, which
would eliminate the following uses: agricultural, commercial agriculture, auction house, adult
education, light manufacturing, medium manufacturing, warehouse, storage, watchman's
apartment and wholesale uses. Staff expects Broward County to duplicate these restrictions for
the subject site.

The approximate 1/4 acre property immediately north of the subject site is currently under the
same ownership and is not included within this request. The petitioner has indicated this
property will be used for on-site wetland mitigation and will retain its AG zoning designation
(see Exhibit "B").

Interstate 75 geographically isolates the subject site from all other portions of Davie with the
exception of more than 150 acres of land to the south zoned BP. Land west of the site, in the
City of Weston, is also developed consistent with the BP district uses. The subject site’'s AG
zoning is inappropriate given the site’s isolation, adjacent uses and adjacent zoning. Rezoning
the site to the BP district would provide continuity in zoning and land use in the area west of I-
75, consistent with the intent of the BP district, and avoid any perception of spot zoning, should
the subject site be rezoned to a district other than BP.

The proposed rezoning is consistent with the Town's effort to enhance economic development,
provides for employment opportunities within the community, and is well situated with nearby
access to the I-75/ Griffin Road interchange. Thus, the proposed rezoning should facilitate
commercial development of the property while maintaining the integrity and viability of
surrounding properties in accord with existing regulations.

It is important to note, the subject site is currently unplatted and will be required to undergo
concurrency review by Broward County and the Town relative to public facility capacity.

Furthermore, staff has identified that Section 12-54 of the Town Land Development Code
requires a minimum site area of 20 acres for all BP zoning designations. Subsequently, the
petitioner is requesting a variance from this section, also on this agenda (V 9-4-99).

Findings of Fact
Section 12-307

. The proposed change will provide continuity in the area’s zoning.
. The proposed change will not adversely affect living conditions in the area;

. The proposed change will not adversely affect other property values;



. The proposed change will not be a deterrent to the improvement or development of
other property in accord with existing regulations;

. The proposed change will not constitute a grant of special privilege to an individual
owner as contrasted with the welfare of the general public;

. The proposed zoning designation is the most appropriate designation to enhance
the Town'’s tax base given the site location relative to the pattern of land use
designations established on the future land use plan map, appropriate land use
planning practice, and comprehensive plan policies directing land use location.

Staff Recommendation

Recommendation: Based upon the above and the finding of facts in the positive, staff
recommends approval of Application No. ZB 8-1-99, subject to approval of variance V 9-4-99,
compatibility approval by Broward County for use of the Residential-to-Commercial flexibility
rule, and execution of a voluntary deed restriction for the use of only those uses noted within
the planning report.

Planning and Zoning Board Recommendation

The Planning and Zoning Board recommended approval (5-0) of the ammended application,
subject to the planning report at it's October 27, 1999 meeting (motion by Mr. Pisula, second by
Mr. Kuvin)

Exhibits
1. Land Use Map
2. Subject Site Map Prepared by:
3. Aerial Reviewed by:
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Town of Davie
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. LAND USE DESIGNATION: Residential (1)

'APPROVED AS TO FORM:._ Z:“L PUBLIC

MEETINC DATE: PLANNING AND ZONING BOARD:

- UNDELIVERABLE:

EXISTING ZONING: AgridilEure -
CODE SECTION: - TOWN OF DAVIE USE ONLY -
PETITION NO. 25 &g =F'F |
BB <

RECEIPT NO. 7 A -

PROPOSED -Z0ONING ! " BP-Business Park
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REZONING APPLICATION |- | P
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HMake Checks payable to Town of Dawie f 1.
Tow OF BAVIE !

PLENNING & TONING DEPARTMENT

DATE FILED: ﬁrga}ﬁ?ﬁ’ PHONE: 954-467-6308

PETITIONER: reigh Robinson Kerr & Assocfiates, Inc.

" MAILING ADDRESS: &08 East Las 0Olas Blwd #1904, FPt Lauvderdale, FL 33301

RELATIONSHIP TO PROPERTY: Agent ;
OWKER . Timothy M.Ryan
MAILING ADDRESS: 00 E. Dania Beach Blwd. Dania Beach, FL 33004

ADDRESS OF PROPERTY: Hortheast corner of Southwest 36th Street and
Weston Road.

LEGAL DESCRIFTION: (Certified Sealed Doundary Survey te include statement
of amount of acreage involved MUST be submitted with applicationm): . T

See attached .

ACREAGE :
+ e

REQUEST:Rezane the subject property te BP-Business Park, utilizing flexibility,

REASON FOR REQUEST (attach additional sheet as Nnacessary): :

Due to existing and proposed development in the surrcunding area,
the subject site is no longer suitable for agricultural uses.
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CRITERIA FOR REVIEWING REZONING REQU

EhgL e =

L PLANN G ol 5

The Planning and Zoning Board shall hold itz public hearing and make a recommendation
upon the application to the Town Council based upen its consideration of where
applicable, whether or not

(1) The proposed change is contrary to the adopted Comprehensive Plan, as amended, or
any element or portion thereof

The subject property is currently designated Residential (1) on the Town of Davie
Land Use Plan Map. The Davie Comprehensive Plan permits office and/or retail sales
of merchandise or services on lands designated on residential, provided that no more
than a total 5% of area designated for residential use on the Davie Future Land Use
Plan Map may be used for offices and/or retail sales of merchandise or services. This
proposed rezoning to BP (Business Park) is consistent with this 5% commercial
flexibility rule. Therefore, the requested rezoning it consistent with the adopted
Comprehensive Plan.

{2) The proposed change would create an isolated zoning district unrelated and
incompatible with adjacent and nearby districts;

Property to the south of the subject site is currently designated for residential use on
the Town of Davie Future Land Use Plan Map but is also zoned BP (Business Park).
Therefore, this proposed change would not create an isclated zoning district unrelazed
and incompatible with adjacent and nearby districts.

(3) Existing zoning district boundaries are illogically drawn in relations 1o existing
conditions on the property proposed for change.

The subject property is currently zoned AG (Agriculure). This site is located
immediately adjacent and west of 1-75 and is comprised of approximately 3 acres
This site is no longer suitable for agricultural use, given the current development
patterns and future land use designations in the surrounding area, This rezoning will

facilitate development of a viable use which will serve the existing and proposed
residential uses in the area,
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- Criteria for Reviewing Rezoning Requests

in the area. Therefore, this proposed rezoning will not deter development in the
surraunding area.

(8) The proposed change will constitute a grant of special privilege to an individual owner
as contrasted with the welfare of the general public;

The applicant is requesting a change to BP (Business Park) which is a zoning district
in the Town of Davie Land Zoning Code and is available to all individual property
owners within the Town. Property south of the subject site is currently designated for
residential use on the Town of Davie Land Use Plan Map but is zoned BP,

(9) There are substantial reasons why the property cannot be used in accord with existing
zoning,

The subject property is currently zoned for agriculture uses. The property contains 3
acres and is surrounded by major transportation facilities and urban type development.
Therefore, the propenty can no longer be utilized for agricultural purpases.  The
proposed BP zoning designation is more compatible and consistent with the existing
development in the surrounding area than the curren: agricultural zoning,

Taken from: Section 27-803(g) of the Code of Ordinances Town of Davie, as amended.

HIITCRITERIA-REZON PG REQ




Criteria for Reviewing Rezoning Requests

{4} The proposed change will adversely affect living conditions in the neighborhood;

The subject site is proposed 1o be rezoned to BP (Business Park) This rezoning will
facilitate development of a neighborhood office andfor retail sales which are
compatible with the surrounding development patterns.  The subject site which s
adjacent to I-75 and Weston Road is an appropriate location for these uses. In
addition, the proposed uses will reduce the distance that nearby residents need to
travel for neighborhood commercial uses. Therefore, this proposed change will have
o adverse effect on living conditions in the neighborhood.

(5) The proposed change will create or excessively increase sutomobile and vehicular
traffic comgestion or otherwise affect public safety,

The subject site is bounded by two (2) transportation facilities: 1-73, | and Weston
Road The site will be provided with access 1o facilitate safe and adequate traffic
movement. As this site is only comprised of approximarely 3 acres, there will not be

an excessive amount of automobile traffic generated as a result of development of this
site.

{(5) The proposed change will adversely affect other property values;

The area north of Griffin Boad and west of 1-75 is comprised of & variety land uses
including commercial, employment center, indusirial and a range of residential
densities. The proposed BP zoming is consistent with the zoning immediately south of
the subject site. Therefore, this proposed rezoning is consistent with development
patterns in the area. In addition, development on the site will be restricted to office
andfor retail sales, and will not produce ohiectionzble noise, smoke, odor, or traffic.
Therefore, this proposed rezoning will not adversely effect property values in the area.

{7) The proposed change will be a deterrent to the improvement or development of other
property in accord with existing regulations;

The site is proposed 1o be developed with neighborhood office andfor retail sales. The
surrounding area within the Town of Davie and the City of Weston is planned to
include a varety of urban uses. The low intensity neighborhood commercial uses
proposed for this property are consistent with current and future development patterns
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