Town Council Agenda Report

SUBJECT: QUAS JUDICIAL - REZONING
TITLE OF AGENDA ITEM:

ZB 7-1-99 - Davie Builders, LLC, Petitioner / Alpha Baptist Church, Inc., George Janica, Anthony
Galletta, Ralph Gross, Deborah Gross, Virginia Ann Loecher, John Loecher, Jr., and Deborah Bell,
Owners

REPORT IN BRIEF:

The petitioner is proposing to develop a detached single family subdivision comprised of 81lunits on
19.8 net acres. Thetarget siteis currently made up of several parcels under separate ownership. The
petitioner plans to purchase these parcels and combine them as a unified site. The petitioner plansto
rezone the unified site area to the R-5, Low Medium Dwelling District. The majority of the site is
currently zoned A-1, Agricultural District. However, a small portion of this property is zoned CF,
Community Facilities, owned by achurch. In order to alow the proposed development to be made up
of contiguous parcels, the church has agreed to give the petitioner their land in return for land just
south of the proposed development. This portion of the siteis a subject of asmall scale land use plan
amendment to change the current Community Facilities designation to Residential (3 du/ac).
Therefore, the request includes rezoning of land from A-1 to R-5, land zoned CF to R-5, and land
zoned A-1to CF.

The existing land use designation for the subject site, is Residential (3 du/ac). Typicaly, the R-5
zoning district would not be permitted in the Residential (3 du/ac) land use designation. However,
the petitioner is requesting the utilization of reserve units which would allow the R-5 district in the
Residential (3 du/ac) land use designation. Currently there are available reserve unitsto accommodate
this request.

The petitioner has also sufficiently demonstrated that the proposed rezoning and request for reserve
units will have no negative affect on the school system, roadway network or infrastructure.

DISCUSSION:

Background: The subject site was part of a previous Town and County land use plan amendment
request in December 1998, which sought to alow for up to 10 units per acre. The Planning and
Zoning Board recommended approval with conditions, and the Town Council denied the request.
This request did not continue on the Broward County Planning Council.

Purpose of Request: To rezone 19.8 (net site area) from A-1 and CF to R-5, and 3.7 gross acres A-1
to CF, to accommodate development of 81 detached single family units and a church.

Significantimpacts. The proposed rezoning will affect Cooper City Elementary, Pioneer Middle, and
Cooper City High, along with Pine Island Road, Stirling Road and SW 82nd Avenue. However, the
impact will be insignificant and will have no negative impact on these facilities.

Conclusion: The proposed rezoning is consistent with the surrounding uses. There are no negative
impacts to the school system or roadway network, and is consistent with the goals, objectives, and
policies of the Town’s Comprehensive Plan.
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CONCURRENCES:

At the August 11, 1999, Planning and Zoning Board meeting, the Board recommended approval (3-
1, Mr. Greb dissenting, Mr. Kuvin absent), subject to a voluntary amended application. [Condition
of amended application: 1) The petitioner limit 50% of the total number of units to 3 bedrooms or
less, 2) the request for 18 reserve units subject to the restrictive covenant limiting the property to 81
dwelling units, and 3) the approval of varianceV 7-2-99.]

The Planning and Zoning Division therefore recommends approval of the requested rezoning from A-
1, Agricultural & CF, Community Facilitiesto R-5, Low Medium Density Dwelling; and from A-1,
Agricultural to Community Facilities subject to the small scale land use plan amendment (LABC (SS)
99-4A). In addition, staff also recommends approval of the request for 18 reserve units as permitted
by Broward County, subject to arestrictive covenant that limits the Future Residential property to 81
dwelling units, with afinding that the request is consistent with Comprehensive Plan objectivesandis
in harmony with the general intent and purpose of the code.

FISCAL IMPACT:
Not applicable.
RECOMMENDATION(S):

Motion to approve the requested rezoning from A-1 and CF to R-5, and from A-1 to CF; and to
approve the request for 18 reserve units, subject to the following conditions; 1) approval of the small
scale land use plan amendment (LABC (SS) 99-4A), 2) provision of arestrictive covenant that limits
the Future Residential property to amaximum of 81 dwelling unitsand limits 50% of the total number
of unitsto 3 bedrooms or less, and 3) approval of variance V 7-2-99.

ATTACHMENTS:

Planning report, rezoning application, land use map, subject site map, and aerial.




September 1, 1999

TOWN OF DAVIE
DEVELOPMENT SERVICES DEPARTMENT
PLANNING AND ZONING DIVISION
PLANNING REPORT

SUBJECT: Rezoning ZB 7-1-99
APPLICANT: Davie Builders, LLC, Petitioner /7 Alpha Baptist Church, Inc., George Janica,

Anthony Galletta, Ralph Gross, Deborah Gross, Virginia Ann Loecher, John
Loecher, Jr., and Deborah Bell, Owners

ADDRESS/LOCATION: General Address: 5230 Pine Island Road / Generally located
between SW 82nd Avenue to the east and Pine Island Road
to the west, approximately 3/4 of a mile north of Stirling
Road.

LAND USE PLAN/ZONING: Residential (3 du/acre) / Community Facilities

REQUEST: From: A-1, Agricultural & CF, Community Facilities
To: R-5, Low Medium Density Dwelling; and

From: A-1, Agricultural
To: Community Facilities

EXHIBITS TO BE INCLUDED: Rezoning application, subject site map,
planning report, and aerial.

DESCRIPTION: The subject site contains three tracts of land totaling 23.5 gross acres (19.8
acres future residential property and 3.7 future church property).The site is vacant with the
exception of five structures, fronting on SW 82nd Avenue, used for nursery purposes. These
structures will be removed prior to construction of the proposed development. The site is
bound on the north and south by land zoned A-1, Agricultural, to the east by land zoned R-5,
Low Medium Dwelling District, A-1, Agricultural, and B-3, Planned Business Center. To the
west, across Pine Island Road, is land designated Residential (3 du/ac), within Cooper City.

REQUEST:

The petitioner is purchasing several adjacent parcels of land on Pine Island Road, totaling
23.5 acres. 4.7 acres is currently zoned CF and 18.8 acres is currently zoned A-1. The petitioner
is proposing to rezone all of the subject property to create 19.8

contiguous acres of R-5 zoning for the development of 81 detached single family homes and a
3.7 acre parcel zoned CF at the southern end of the property to accommodate a church and
related facilities. In order to accomplish this the petitioner is proposing the following zoning
actions.

1. Change the Current Church Property from CF to R-5

The 4.7 acre parcel, currently zoned CF, is in the center of the property and is owned by
Alpha Baptist Church, Inc. This land was purchased to be developed as a house of



worship with associated church facilities. However, the petitioner states, “ the narrow
configuration of the that parcel (165 feet wide by 1,200 feet long), is not well suited to that
church use. Furthermore, the location of the CF within the overall property inhibits the
development of anything other than piecemeal residential development on the
remainder of the property.” Please note, the current church property is also the subject
of a small scale County and Town land use plan amendment to change the land use
designation from CF to Residential (3 du/ac). The proposed land use amendment was
presented at the July 28, 1999, Planning and Zoning Board meeting (Approved 4-0, Mr.
Pisula absent), and approved at the August 4, 1999, Town Council meeting, and is in the
process of being transmitted to the Broward County Planning Council. The petitioner is
proposing to change the zoning for the current church property from CF to R-5 so that
along with the other zoning changes described below, approximately 20 acres of
contiguous R-5 zoned property will be available for development in a single well-
designed residential subdivision (see attached subject site map).

Change Future Church Property from A-1 to CF

The petitioner is proposing to provide Alpha Baptist Church with a better designed 3.7
acre parcel at the south end of the property (“Future Church Property”) for development
as a Church with associated facilities. The rezoning of this parcel will provide the Alpha
Baptist Church with a parcel that is more appropriate for Church development and,
along with the other zoning actions proposed, will create an appropriate development
parcel for the proposed single family community. Because there is an existing house of
worship within 2,500 feet of the Future Church property, the petitioner is also requesting
a variance of the Town Code which prohibits a freestanding house of worship from
being located within 2,500 feet of another freestanding house of worship. In addition,
the existing CF property would also require a variance before it could be developed with
a Church (see attached subject site map).

Change other Future Residential Property from A-1 to R-5.

In addition to the existing church property, which is currently zoned CF, there are 15.1
additional acres that are presently zoned A-1, which are proposed for development
under R-5 zoning to comprise the 19.8 acre residential development parcel (see attached
subject site map).

Allocation of 18 Reserve Units to Future Residential Property.

The rezoning sought for the Future Residential property is R-5. Generally, the R-5
zoning district would not be permitted within the Residential (3 du/ac), however, can be
permitted with the allocation of reserve units providing for the higher density of 5 units
per acre. If approved, the R-5 zoning district would permit the development of up to 105
residential units (21.05 gross acres X 5 units = 105 units). However, the petitioner has
determined that a more appropriate and better designed community can be created if the
density is limited to 81 units. This would result in an overall gross density of 3.85 units
per acre. The Town and County land use plan designation for the Future Residential
property (assuming approval of the small scale amendment from CF to Residential (3
du/ac) would not permit more than 63 units on the Future Residential property unless
reserve units are assigned. The petitioner is therefore requesting the assignment of 18

reserve units to the Future Residential property. In conjunction with these zoning
acrtinne whicrh wniild rezone the fittiire recidential nranertyvy tn R-K the neatitinnar wiill



voluntarily commit the future residential property to a restrictive covenant that limits
the future residential property to a density of 81 residential units.

ANALYSIS:

Policy 13-3 of the Comprehensive Plan states that the location of regional community
facilities should be encouraged, as appropriate, in close proximity to primary transportation
facilities and in areas where such uses are complimentary to surrounding existing and
planned uses. Policy 17-1 and 17-3 provides that lands designated for non-residential uses
shall be located in a manner which facilitates development but does not adversely impact
existing and designated residential areas and that all development proposals shall be
reviewed for compatibility with adjacent existing and planned uses.

Review of a rezoning request should include consideration of the criteria listed in Section 12-
307 of the Land Development Code which is attached hereto, and made a part hereof.

Staff will address the request for Broward County reserve units first, as the proposed rezoning
will not be feasible without approval of these units.

A. Reserve Units:

Reserve units, as defined in Section IV.B “Residential Use” of the Broward County land Use
Plan, mean additional permitted dwelling units equal to two percent (2%) of the total
number of dwelling units permitted within a flexibility zone by the Broward County Land
Use Plan.

The use of reserve units is required to permit the proposed R-5 zoning district within the
designated Residential (3 du/ac) land use designation. The Residential (3 du/ac) land use
permits up to a maximum of 3 dwelling units per acre, while the R-5 zoning permits a
maximum of 5 dwelling units per acre. If approved, with the associated small scale land use
amendment, the petitioner plans to develop the proposed residential site area at a density of
3.85 units per acre, which would be consistent with the Town and County land use plans,
provided the allocation of 18 reserve units.

The Broward County Land Use Plan and the Town of Davie’s Comprehensive Plan identifies
the subject site lies within flexibility zone 102, which defines available reserve units.
Currently, there are approximately 100 reserve units available within this flexibility zone.
Therefore, there is a sufficient amount of reserve units to provide for the petitioner’s request
of 18 units. At this time, there are no other formal requests for use of reserve units in
flexibility zone 102.

As referenced above, staff has identified there are sufficient reserve units within Flexibility
Zone 102 to accommodate the proposed use of 18 units. If the property were developed
without the use of reserve units at the designated Residential (3 du/ac), the property would
yield a total of 63 units, or a density of 3 du/ac (21.05 gross acres X 3 du/ac = 63 units). With
the allocation of 18 reserve units, the same 21.05 gross acre area would yield a total of 81 units
(21.05 acres X 3 du/ac + 18 = 81 du) or a density of 3.85 du/ac (81 / 21.05 = 3.85). Respectively,
staff believes the increase of .9 units per acre will not degrade the affected service facilities and
create a residential community consistent with the existing Residential (3 du/ac) land use.

The following information outlines the impact to existing service facilities:

SCHONOI &



As referenced above, the proposed rezoning with an allocation of reserve units will increase
the permitted dwelling density per acre, which in turn affects the school system. Student
generation rates are determined using a multiplier established within the Broward County,
Future Land Use Plan, Public Schools Element, and is based on a per unit capita. Broward
County has established an average multiplier that takes in to consideration the increase to
Elementary School, Middle School and High School, combined. The defined multiplier for
single family units, 4 or more bedrooms, is .439.

In order to determine the affect on the school system staff compared the number of students
which could be generated under the existing land use and zoning, the number of student
which could be generated under the proposed land use and zoning, and the available capacity
of the affected school facilities.

EXISTING CONDITIONS:

Total site area: 18.8 ac Residential (3 du/ac)
4.7 ac Community Facilities (not included for reserve units)
23.5 Total acres

Total Students: 18.8 ac X 3 du/ac = 56 units (max. # of units allowed/land use)
56 units X .439 = 25 students
25 Total students under existing conditions

PROPOSED CONDITIONS:

Total site area: 19.8 ac Residential (3 du/ac)
3.7ac  Community Facilities (not included for reserve units)
23.5 Total acres

Total Students: (21.05 gross ac X 3 du/ac) + 18 reserve units = 81 dwelling units

81 units X .439 = 36 students
36 Total students under proposed changes

AVAILABLE SCHOOL CAPACITY:

The educational facilities affected by the proposed amendment are Cooper City Elementary School,
Pioneer Middle School, and Cooper City High School. Schools utilize a measurement of Level of Service
(LOS) to determine overcrowding for each facility ("A", "B", and "C", with "A" being the best). The
capacity of schools are measured using a percentage of available student stations, known as the FISH
capacity. The FISH capacity varies as non-classroom resource rooms such as portables, art rooms, and other
available space are considered for classroom use. Currently, the above referenced schools are operating at a
LOS "B", providing for additional students above the design capacity of the schools with the
consideration of additional resource room space. Therefore, there is sufficient capacity for the additional
11 students which would be generated by the proposed rezoning while not degrading the existing LOS, (see
chart below).

1999/2000 Enrollment  Design Capacity Awvail. FISH Cap. Above Design

Cap.

= Cooper City Elementary 1,101 Students 866 Students 235 Students

= Pioneer Middle School 1,648 Students 1,432 Students 216 Students

= Cooper City High 2,300 Students 1,936 Students 364 Students
TRAFFIC

The following roadway segments (Pine Island Road, Griffin Road and Stirling Road) are
affarted hv the thic netitinn Pine Icland Rnad hehaween Griffin Rnad and Stirlinn Rnad wac



recently constructed as a four land divided highway. The current capacity of this roadway
segment is 48,900 trips per day, with a current demand of 7,600 trips per day, operating at a
LOS "A". Griffin Road and Stirling Road, between University Drive and Pine Island Road
are currently operating at a LOS "B". The LOS for all affected roadway segments will not be
degraded with or without the proposed rezoning.

The rezoning will also affect SW 82nd Avenue which abuts this property on the east side,
however, the petitioner has indicated the proposed development will not be designed with
public access off SW 82nd Avenue. A stabilized access will be provided for emergency service
access only. Please note, no traffic counts exists for this road as it is a local road and is not
included within Broward County's traffic information. It is considered to be a sub-standard
road due to its inadequate right-of-way width, however, improvements will occur as
development of the vacant parcels along SW 82nd Avenue, between Stirling Road and Pine
Island Road, occur. The petitioner will not be exempt from improvements to SW 82nd
Avenue even though they do not plan to provide public access off this right-of-way. Traffic
concurrency, including impact fees and associated improvements, will be required at the time
of platting. This property will require Broward County and Town plat approval.

AFFECT ON ADJACENT PROPERTIES

As referenced above, the petitioner is requesting the rezoning to reconfigure the land to
allow for a more suitable land design to accommodate their proposed detached single family
subdivision. Aside from the request for 18 reserve units, the existing conditions of the
subject area will go virtually unchanged should the rezoning be approved. In reference to the
request for 18 reserve units, staff has determined the increase in students and affect on the
surrounding trafficway system is insignificant and will not degrade the these facilities with or
without this request.

Therefore, staff believes the request would not create an isolated district unrelated and
incompatible with adjacent and nearby uses, the proposed change will not adversely affect
living conditions in the neighborhood, the proposed change will not adversely affect other
property values, the proposed change will not be a deterrent to the improvement or
development of other property in accord with existing regulations, and the proposed change
will not constitute a grant of special privilege to an individual owner as contrasted with the
welfare of the general public. The proposed rezoning and associated request for reserve units,
given the voluntary stipulation, is compatible with existing and adjacent planned uses and
consistent with Comprehensive Plan objectives relating to community facility citing.

RECOMMENDATION: The Planning and Zoning Department therefore recommends
APPROVAL of the requested rezoning from A-1, Agricultural & CF, Community Facilities to
R-5, Low Medium Density Dwelling; and from A-1, Agricultural to Community Facilities
subject to the small scale land use plan amendment (LABC (SS) 99-4A). In addition, staff also
recommends APPROVAL of the request for 18 reserve units as permitted by Broward County,
subject to a restrictive covenant that limits the Future Residential property to 81 dwelling
units, with a finding that the request is consistent with Comprehensive Plan objectives and is
in harmony with the general intent and purpose of the code.

PLANNING AND ZONING BOARD RECOMMENDATION: Motion to approve (3-1, Mr.
Greb dissenting, Mr. Kuvin absent) subject to a voluntary amended application, August 11,
1999 meeting.

[Condition of amended application: 1) The petitioner limit 50% of the total number of units
tn R hedrnnme nr lece 2 the reniiect far 1R recerve 11nite crthiert tn the rectrictivve covvenant



limiting the property to 81 dwelling units, and 3) the approval of the variance V 7-2-99.]
Prepared by:

Reviewed by:



TOWN OF DAVIE
CODE OF ORDINANCES
(EXCERPT)

Section 12-307. Review for rezonings.

(a)

(b)

(e)

(d}

(e)

()

(g}

(h)

(i)

(i)

The proposed change Isfis not contrary to the adopted
comprehensive plan, as amended, or any alament or portion
thereof;

The proposed change wouldiwould not create an isolated
zroning district unrelated and incompatible with adjacent and
nearby districts;

Existing zoning district boundaries arefare not illogically
drawn in relation to existing conditions on the property
proposed for change;

The proposed :ﬁanga willfwill not adversely affect living
conditions in the neighborheed;

The proposed changed will/will not create or excessively
increase automobile and vehicular traffic congestion above
that which would be anticipated with permitted intensities or
densities of the underlying land use plan designation, or
otherwise affect public safety;

The proposed change williwill not adversely affect other
property values;

The proposed change will/will not be a deterrent to the
improvement or development of other property in accord with
existing regulations;

The proposed change will/will not constitute a grant of special
privilega to an individual owner as contrasted with the
walfare of the general public;

There arefare not substantial reasons why the property
cannot be used in accord with existing zoning.

The proposed zoning designation isfis not the most
appropriate designation to enhance the Town's tax base
given the site location relative to the pattern of land use
designations established on the future land use plan map,
appropriate land use planning practice, and comprehensive
plan policies directing land use location.
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~ EXISTING ZOWNIKG: A-1, CF TOWN OF DAVIE USE ONLY

CODE SECTION: 12-32, 12-53

PETITION MO, : 2']3' ?’ll'ﬁ

FPROPOSED ZONING: R=5, CF FEE: Q) =
CODE SECTION: 12-312, 12-53 RECEIPT MO, &2 e s

LAND USE DESIGHATION: Res. (3) and
CF (LUPA pending to Rea. (3))

FOLIO NUMBER: 504133010280; S04133010281; 504133010270 E04133010412;
504133010351 ; 504133010310; 50413301031%; 504133010400; 504133010320

TOWH OF DAVIE e T TI'TI!IEF
REZONING APFLICATION » lgugl;: i
[NOTE » TION ) B
Make Checks Payable Eo Town of Davie. :
. R wﬁ}' BAYIE N

DATE FILED: July 7, 1955 PHONE: 474-2800 PLANNING & TONING
PETITIONER: Davie Builders L.L.C. : ST
MAILING ADDRESS: c/c Mark Stelnik, 2615 5. University Drive, Davie, FL

33328

RELATIONSHIF TO FROPERTY: Contrack Burchaser

OWNER: See Actachment 1

HAILING ADDRESS: See Attachment 1

ADDRESS CF PROPERTY: See legal description in Atcachment 2

LEGAL DESCRIFTION: (Certified Sealed Boundary Survey to include statement of
amount of acreage involved MUST be submitted with application): See
Actachment 2

ACRBAGE: Saes Attachment 2

REQUEST: Rezone the proposed residencial pProparty from A-1 and CF te R-5;
Fezone the; proposed church propercty from A-1 to COF

REASON FOR REQUEST: Ses Attachment 3

PETITIONER MUST BE PRESENT IN ORDER FOm ACTION TO BE TARER

OFFICE USE ONLY
APPROVED AS TO FORM: @«.‘f PUBLICATION DATE: ~~ . .. -
MEETING DATE: PLANNING AND ZONING BOARD: &mw COUNCIL _
ROTICES SENT: . REPLIES: FOR: AGAINST:
UHNDELIVERABLE :
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MAVIE BUILDERS, LLC
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OWKER'S SIGKATURE (ALL CWNERS MUST
SIGH)

'*E'l'r. TONER'S SIGNATURE M A4 el< 51-,::'“-4 . ﬁ{rb.‘re e

2615 5. University Drive

ADDREESS

ADDRESS
Davie, FL 33328

CITY., STATE, ZIP

“8EE A FRR 21T

FHONE

The foregoing bpetrume \z--li:ra-
"kncwledged before ? h
day of | || |~ . 15, by
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Aothony Gallegta
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Deborakh Crogg
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el b %5 who is
persgonally known to me or who has
produced

=i ?:JL_

Crument was

ore ma this _

. 1%, by
f ____ who is
oW te me or who has

The foregoing 1
acknowledged b
day of

personally,
producad

ldentificacion and who did take an
cath.

HNUTARY PQ?L-I C:

Fle
Sign: _.'a.a_-i:_.;r_’ﬂq

R—

— A

idencification and who did take an
oatch

NOFARY DPIIELIC:

Frink:

T

Signy
int: e

v 3 m\_'-'-lﬂ'j' Fubfic, Slaba of Figrids
¥ comm. sepines Mar, 25, 2004
Cas=m. Mo, CORILR

T T i

Hy Commisgion Commisaion Explires:
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. HOTARY F'R]'ELIE 1

Virginia Ann Loscher

OWHER'S NAME(S)
- = . “

FETITICHER'S KAME

S SIGHATURE [(ALL OWKERS MUST
SICGH)

PETITIONER'S SIGHATURE

2403 M. Begrys Cuarel Ep
g5 BADDRESS 4
Bkl TR Kl 1P S

CITY, ETlTEé EIP

CITY, STATE, EIP o

PHONE

The foregoing instrument was

acknowledged before me chis ;"r
day of ¢/ . 1947, by
Llafife e (/e who is

plt‘%ml]y known to me or who has
produced
_.-"J.:-'.-"'!.u"'-I ".-I.i'.-}-':’.-'l

III._ RO

Pt

FHONE £

Ei

A
The foregoing instrument was
acknowledged Before me this _
day of . 18__, Dy
i who is
perscnally known to me or who has
produced

as
identificacion and who did take an
Sign:

ocath. 7
ﬁ"i ,// ,-'f/t‘f
Print; i "

My Conmissiof E:q:u.raa-. ;3 ,-'.f Fe o

&

as
identification and whe 4id cake an
nakh.

HMOTARY PUBLIC:

Bign:
Print:
My Commission Expires:
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PETITIONER'S HAME

buiER g SIGﬂnTunE { ALL
STGH]

A¥02 M. &g;;-_.u CHapa Db .

ERS MUST

FETITIONER'S SIGHATURE

ADDRESS ADDRESS
FEAs®L T | Alown

CITY, STATE, ZIp CITY¥, STATE, ETF
Lt 5) 805700,

FHONE PHONE

The foregoing ingtrument was
achmwledg-d before me thig /.

igﬁ ST/
_‘j/gﬂ s L HH;E &

personally knowh to me or who has

Dspir{ fesirpie.

The foregoing instrument was
acknowledged before me thia
day of ! 18 By

/ who ig
pqrnnnalleknﬂwn bo me or who has
pmdu{.-ad

as
identification and who did take an

///Z‘i’ﬁf

Narnn? FUR zc
_Lﬁ/,f .

Brint: L

LH}' Commission E!qpirus: ERV I o )

Sign:

LT,

a9
identification and who did take an
cath,

MOTARY PUBLIC:

Sigm:
Print:
My Commission Expires:

LR L T R R L e L L I T T T,

OFFICE USE ONLY

PTL/TARELLTF 2 EL BRI man 1 | B/ 10 D0 Sl SR B Gl TR



Davie Builders, LL.C

2.0, Box 15728, Planfation, FL 323185728 » (GR4) 4T4-2800 » Fax (954} 476-T7300

July 6, 19499

iz, Barbara Hall

Cireenberg Traurg

515 East Los Olas Boulevard
Fort Lasderdale, FL 33301

Subject: Pime Island Booad Property
Dear Barbara:

We hereby authorize Greenberg Traurig o 2ct as our agent to process the attached rezoning znd
wvariance applications.

Sincerely,
Davie Bui |d.1.n-. LLC

b}. Mfark E. Stelnik

1 HERERY CERTIFY that on this day, before me, an officer duly authorized in the State aforesnid and in
the County aforesaid 1o take scknowledgements, the foregoing instrument wis acknowledged béfors me
by _ Mok E. Stelnik . who is personally known to me-sewha-birproduesd———Ho o

—u—udt:rrh‘-'mﬂtnn.
ITNESS my hand and official seal in the County and State kst afosesaid this nay of
P , 1998,

vod Q?E 27
atary Public

Printed Mame: Sandra Clobridge
My Commission Expires;
My Commission N-’.:.




ATTACHMENT 1

Mame and Addresses of Property Owners

Jehn LoacharJr.

Wirginia Ann Loecher

2402 M. Berrys Chapel Road
Franklin, Tennessee 37089-6603

Ralph Gross

Deborah Gross

3238 Lake Josephine Drive
Sebring, FL 33872

Alpha Baptist Church, Ing.
6301 Fillmaore Streat
Hollywaood, FL 33024

Anthony Gallatta
5151 5.W. B2nd Avenue
Davie, FL 33328

Gaeorge Janica
B151 S.W. 82nd Avenue
Davie, FL 33328

Debaorah J. Ball
253 SW B2nd Avenue
Daviae, Fl 33326



ATTACHMENT 2

LEGAL DESCRIPTION: CHURCH PROPERTY

& PORTICE OF THACTS 18 An( ¥ OF “THE EVERGLADLS SUGAR AMD
LAkt COMPANT SUBCISIONT OF SECTION 33, TOeNSHR 50 SCUTH
BAMCE 41 EAST ACCORMMG TO THE PLAT THERECF AS BEGCORDED ™
FLAT BOCH 3 AT PalE &7 OF THE PUBLIC RECOREDS OF DanL

Gl Tr, FLORDA, BEING WORE PafTICULRAALY DESCHIBLD A5
FOALLOWS

COMMERCE AT THE CEMTER OF Safy SECTION 3L THEWCE RuM HCATH
31 CEGREES 54 WINUTES 19 SECONDS WEST ALOWG THE EAST UNE

OF THE MORTH®EST 14 OF SaD SECTIOM 33 FOR & CnSTANGE OF
304 G4 FEET, THMEMCE FuM SOUTH 87 DEGREES 34 U TEE 41
BEOOMDS WESE FOR & (ISTAKNCE OF B 0O FEET T0O THE AOMT OF
BECHHMG, THENCE fusi SOUTe 41 DEGRELE L4 WIMUTES 10
srenm0s EAST FOR & DISTAMCE OF 24750 FEET ™0 & POIWT OM
THE SOUTH LIME OF Sai TRACT 31 THERCE RUM SOUTH BF
DECRIES 54 WHUTES &1 SECCROS WEST ALDNG SaiD SOUTH LIME
TOR & DISTAWCE OF 45300 FEET. THEWCL RUH HOATH Ol DEGRLLS
58 WINUTES 10 SECCHOS WEST ALOHG A LIME 6700 FEET EMST OF
AHO PaRALLEL #Th THE 'WEST LINE OF cal} TRACTS 31 AND 28 oo
FOR & DISTAMCE OF 36080 FEET To A POINT, TWEMCE AUH WORTH
87 DEGRESS 54 WML TS 4% SECOMOS EAST fORt A DISTAMCE OF
35300 FEET, THENTE RUM S0UTH 01 ODEGRIES 54 WiRUTES 10

SECONDS EAST FOR & DeSTamCE OF 19300 FEET TO T™E POMT OF
BEGMMING

SallD LAMDS COMTasG 163,150 SOLARE FEE]

LEGAL DESCRIPTION: RESIDENTIAL PROPERTY

5 POATION OF TRASTS 73, 26 AND 31 OF “THE DVERCLADES SUGAR
ARD LAND COMPAasY SUBOIMEGH™ OF SECTION 33, TOWHSAIF 30
SOUTH RAmGE 40 EasT ACCOADmG TO Teg PLAT THEAEQF AS
RECOMDED # FLAT OOk 3 47 PAGE 67 OF Tel PuBLC RECORDS OF

GABE COUMTY, FLERD:, BEIMG WORE PARTICULAALY NESCREED AS
FORLIOWS:

SOMMENCE AT Twi CEMTER OF %MD SECTIOH 23 THEMLE FLUH HORTH
Ol DECHETS S8 WRUTES 10 SECONDS WEST ALOHD TwE EaST LIKE
OF THL MORTHSEST 14 OF SAD SESTOM 33 FOR & QISTANCL OF
ar4 Dk FEET, THEWCE Fusi S0UTH A7 OECRELS S WIKGTES 41
SECONDS WEST FOR A DISTANCE OF A0y FEET T3 THE POIT OF
BEGHHING THEMCE GOMTHUE SOR4TH 87 CECGREES &4 MHUTES 4l
SECTMOS WEST FGR A DNSTANCE OF TROOOD FEET, THEMCE Rk
HEATH 9% DEGREES 54 WIMUTES 10 SCCOMDS WEST FOR A QISTANCE
&F 11310 FEET: ThEMGCE RUM SOUTH BT DEGRLES 3& HiKU TES 4t
SECCmDS WEST FOR A DiSTAMCE OF 45300 FEET, THESGE RUK
HOETH 07 DEGREES 54 WIHUTES 10 S[OOMDS WEST ALCHC A L
4700 FEET EAST OF AMD PaRALEL WITH THL WEST LIME OF Sab
TRACTS %1, 28 asD 23 FOR A DISTARLCE OF B29.40 FEET TO A
FOIHT GH THE MOATH IUKE OF SMD TRACT 23 THEHCE Rl HGRTH
A7 DEGREES 54 MINUTES 41 SECONDS EAST ALONC Sa HIQRETH LIME
FOA A DISTAWCE CF VE33 00 FEET, ThEWCE Rubh SOUTH 07 QEGREES
54 WIHUTES 0 SECOMOS EAST MONG A LIWE 20.04 FEET WEST OF
AND PARALLEL WiTH THE EAST UME OF THL HOATHWEST 154 OF

caid SECTON 31 FOR A DISTAMCE oF 74250 FECT T THE POWI v "
OF BEQFMING

Gaq0 LaMDS COMTariNG BG4.264 SOUARE FELT

MNOTES:

1] AREA OF This PROPEFTY 15 1,027.805 SOUARE FEET (13 5908 ACRES)

oa T md - Gl e B TN IR T IERGTH



Description of Request
Rezoning from A-1 and CF to R-5 and CF

The Petitioner is purchasing several adjacent parcels of land on Pine Island Road,
totaling approximately 23,5 acres (the "Property™). 4.7 acres of the Property is zoned CF
and 1B.8 acres of the property is zoned A-1. The Petitioner is proposing to rezone all of
that Property to create 19.8 contiguous acres of R-5 zoming for the development of 81
detached single family homes and a 3.7 acre parcel zoned CF at the southern end of the
Property to accommodate a church and related facilities, In order to accomplish this the
Petitioner is proposing the following zoning actions. A sketch depicting the parcels
discussed is attached as Exhibit A.

L. Change the Current Church Property from CF to R-5

The 4.7 acre parcel, currently zoned CF, is in the center of the Property and is
owned by Alpha Baptist Church, Inc. (“Current Church Property™. That land was
purchased to be developed as a house of worship with associated church facilitios
However, the narow configuration of that parcel {165 feet wide by 1,200 feet long), 1=
net well suited to that church use. Furthermore, the location of the CF within the overall
Property inhibits the development of anything other than piccemeal residential
development on the remainder of the Property. (The Current Church Property iz also the
subject of a small scale County and Town land use plan amendment to change the land
use designation from CF to Residential 3). The Petitioner is proposing to change the
zoning for the Current Church Property from CF 1o R-5 so that along with the zoning
change described in #3 below, almost 20 acres of contiguous R-5 zoned property will he
available for development in a single well-designed residential subdivision, Tt
description for the parcel to be changed from CF to R-5 is attached as Exhibit B-1.

2. Change Future Church Froperty from A-1 to CF.

The Petitioner is proposing to provide Alpha Baptist Church with a better
designed 3.7 acre parcel at the south end of the Propetty (“Future Church Property™) for
development as a Church with associated facifities. The rezoning of this parcel wil!
provide the Alpha Baptist Church with a parcel that is more appropriate for Church
development and, along with the other zoning actions proposed, will create an appropriate
development parcel for the proposed single family community, Because there is an
existing house of worship within 2,500 feet of the Future Church Property, the Petitioner
is also requesting a varance from Section 12-34 () of the Town Land Development
Code which prohibits 3 freestanding house of worship from being located within 2,500
feet of another freestanding house of worship.  As an aside, the existing CF property
would also require a variance before it could be developed with a Church. The tegal
description for the parcel to be changed from A-1 to CF is attached as Exhibit B-2,

FLARELLIFDA| D11 e | IR d5 T2



i Change other Foture Residential Property from A-1 to B-5.

In addition to the Current Church Property, which iz now zoned CF, there are 15.1
additional acres that are now zoned A-1 which are proposed for development under R-5
Zoning to comprise an approximately 20-acre residential development parcel. The legal
description for the propetty to be changed from A-1 to B-5 is provided in Exhibit B-1.

4. Allocation of 18 Reserve Units to Future Residential Property.

The rezoning sought for the Future Residential Property is R-5. That
#oning would permit the development of wp to 105 residential units, However, the
Petitioner has determined that 8 more appropriate and better designed community can be
created if the density is limited to 81 units. That would result in an overall gross density
of 3.83 units per acre, The Town and County land use plan designation for the Future
Residertial Property (assuming approval of the small scale amendmemt from CF to
Residential 3) 1s Residential 3 which would not permit more than 63 units on the Future
Kesidential Property unfess Reserve Unitd are assipned.  The Petitioner iz therefore
requesting the assignment of 18 Reserve Units to the Future Residentiol Property. [n
conjunction with thess zoning actions which would rezone the Future Residential
Property to R-5, the Petitioner will voluntarily commit the Future Residential Property (o
# restrictive covenant that limits the Future Residential Properiy to a density of 81
residential units,

TR AREL TN TS VA 5w R DO L 5T



(1} The proposed change is contrary to the adopted comprehensive plan, as
amended, or any element or portion thereof,

The Future Residential Property, except for the Current Church
Property, is designated Residential 3 on the Town's Future Land Use
Flan map. A land use plan amendment is pending to designate the
Current Church Property Residential 3. The Residential 3
designation permits residential development at a density of 3 units per
acre. The proposed zoning designation of R-5 permits 2 maximum of
5 dwelling units per acre. However, the Petitioner is proposing to
develop the Future Residential Property at a density of 3.83 units per
acre Which is consistent with the Town and County land use plan:
with an allocation of 18 reserve umits to the Future Residential
Froperty. The petitioner will deed restrict the Future Residential

Property so that it cannot be developed at a density greater than 3.53
units per acre.

The proposed rezoning of the Future Residential Property furthers
the following Goals, Objectives and Policies on the Town's
Comprehensive Plan;

Land Use Elemeni

OBJECTIVE 4: Pursuant to the adopted Davie Future Land i .
map, land wuses, intensities and densities shall be disiribuizd ar
concentrated in such a manner so as to promote an econtormically soumd
community and discourage urban sprawl.

Policy 4-3: Infill shall be encouraged as a means af directing growth io
areas already containing essential infrastructure improvements, such as
potable water and sanitary sewer services. Priority shall be Efven fo
areas sultable for infill development in the extension of infrastruciure.

OBJECTIVE 5: Lands designated on the Davie Future Land Use Plan
map for Residential purposes shall contain one or more af the wuses
specified in the Permitted Uses portion af the Implementation Section.

Policy 5-1: Land designated for Residential use on the Davie Future
Land Use Plan map shall be restricted to the muximum density as shown

FILTRARLCL L IR |5 S T ) RO T S 6 P



on the map, and fo uses permitted pursuant to the Permitted Uses
portion of the Implementation Section.

Poficy 5-6: The application of “fecibility wnits™ and “reserve unis”
shall be on accordance with the provisions as confained in the
Flexibility Units and Reserve Units discussions under the Residensial
caregory in the Permitted Uses portion of the fmplementation Section,

Housing Element

OBJECTIVE 2: Facilitate and promote a wide variety of residential
development to address the different needs of the profected popidlation.

(2] The proposed change would create an isolated zoning district unrelated
and incompatible with adjacent and nearby districts.

The proposed rezoning of the Future Church Property to CF would
not ereate an isolated district unrelated to, or incompatible with,
adjacent and nearby districts because it is simply the relocation of 2
CF zoned parcel from a location 150 feet to the north of the proposed
location to achieve a better configured church development and
residential development. In zoning the Current Church Property as
CF, the Town has already determined that CF zoning is generally
compatible with the surrounding area.

The proposed rezoning of the Future Residential Froperty would also
mot create am isolated district unrelated to incompatible with ihe
adjacent and nearby districts. The land use designation of Residentisi
1 anticipates the development of this property with traditional single
family homes. The rezoning action requested, coupled with ¢
assignment requested, will result in exactly the type of development
anticipated by the Land Use Plan. The proposed density will be 7 8%
The ares to the morth of the site (along the older portion of Pine Tsland
Road) has been developed with homes at densities ranging from 3.4 to
16 units per acre and the property east of the site is designated for 5
umnits to the acre.

{3)  Existing zoning distriet boundaries are illogically drawn in relation to
existing conditions on the property proposed for change,

The boundaries of the CF district, which are coextensive with the
boundaries of the Current Church Parcel, are illogically drawn
hecause they ereate an inappropriately configured church parcel and
a residential parcel broken up by the CF zoning in a manner that
inhibits good residential development,

FTLATELLIFTS!T 13 e 01 TP b



(41

(5)

(1)

(7

(8]

The proposed change will adversely affect living conditions in the
netghborhood,

The proposed low density residential development and the proposed
church will not adversely affect living conditions in the neighborhood
because those uses are compatible with the surrounding area and are
uses that were already anticipated by the current land use
designations of Residential 3 and CF and the zoning designation of CF
on the Current Church Farcel. The proposed residential density of
3.83 falls within the range of surrounding land use and densities.

The proposed change will create or excessively increase automobile and
vehicular raffic conpestion or otherwise affect public safety.

The proposed change will create only 1B units more than were
anticipated by the land ose plan. That increase is less than 180 dsily
trips. The residential development will be designed with access
restricted fo Pine Island Road which has the capacity fo accommodate
the development.

The proposed change will adversely affect other property values,

The redesignation of the parcels as proposed by the rezoming will
Facilitate better residential development and better designed church
facilities than would be possible under the current zoning. Therefore,
these changes can be expected to enhance the property values in the
surrounding area.

The proposed chanmge will be a deferrent (o the improvemen: o
development of other property in accord with existing regulations.

The proposed change will not affect development of other property in
accordance with existing regulations.

The proposed change will constitute a grant of special privilege to an
individual owner as contrasted with the welfare of the general pulblic.

The Petitioner is proposing to make use of the provisions of the land
use plan that were intended ¢o be wsed for these purposes to zone
property to densities that execed somewhat the current land use
density but are significantly lower than the next highest residential
density. The welfare of the public is well gerved in this instance by
changing discontinuous residentinl parcels infe a  contlipuons
residential parcel of twenly acres which can be developed with
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detached traditional single family homes at a density compatible with
the surrounding land use.

) There are substantial reasons why the property cannot be used in accord
with the exizting zoning.

As described above, the configuration of the Curremt Church
FProperty renders it inappropriate for church purpoeses and prebably
for many other purposes permitted im the CF district. The A-1
designation on the Futore Residential Property does not permit the
property which is located on a primary trafficway to be developed at a
density that makes the provision of desired water, sewer and drainage
facilities economically feasible., An apgricultural designation for the
property which now fronts upon a major thoroughfare in what has
become a more urbanized area is no longer appropriate.
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