Town Council Agenda Report

SUBJECT: Quas Judicia
TITLE OF AGENDA ITEM:

SE 3-1-99 - Nell Kalis, petitioner / FMC Telecommunications, owner
REPORT IN BRIEF:

The petitioner is requesting placement of a telecommunication satellite dish which exceeds the
maximum size permited by code. The petitioner states, additional dishes are required in order to
keep up with the competition associated with their business. There are currently four existing
dishes on the property, which meet code, and one existing dish which exceeds code. Originally,
the petitioner was proposing three additional dishes which would exceed code, however upon
discussion with staff, the petitioner agrees to limit the request to one additional dish along with a
sufficient landscape buffer. Therefore, staff believes the proposed request is consistent with
existing conditions of the site, provides for reasonable use of the property, provides a sufficient
buffer, and will be limited to no more than six dishes total for the site.

DISCUSSION: (include background, project summary, significant impacts, citizen participation, workload impacts,
purpose, project workscope, evaluation and selection process, and conclusion)

Background: The subject siteis currently operating as a tel ecommunication apparatus business and
has existing satellite dishes on the property. In order to keep up with the competition associated
with this business, expansion of facilities are necessary. In order to accommodate expansion of
this business a special permit isrequired.

Purpose of Request: To allow placement of atelecommunication satellite which exceeds code on
the property.

Significantimpacts. The property is surrounded by Industrial zoned property to the north east and
west. Thereisasmall portion of residential property to the west, however, the impactsto thisarea
will be insignificant as abuffer plan has been provided to mitigate this impact.

Conclusion:  Staff believes the proposed special permit request is consistent with existing
conditions of the site, will provide for reasonable use of the property, and will be properly
buffered.

CONCURRENCES: (concernsand/or opinions of affected departments, Committees, Boards or Council)

The Planning and Zoning Board suggested proper screening and landscaping to ensure the
proposed satellite dish is buffered from view.

FISCAL IMPACT:
N/A
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RECOMMENDATION(S):

On July 14, 1999, the Planning and Zoning Board made a motion to grant the special permit (4-
1), subject to all of the conditions and representations as set forth in the July 8, 1999 letter from
Attorney Neal Kalis, representing the petitioner and; further subject to the hedge being installed
prior to installation of the satellite dish for which the special permit is sought; and that the
hedge will be maintained at a minimum of 6 * to 8’ in height, as described in Mr. Kalis’ letter
and; furthermore the petitioner shall provide a 6’ high chain-link fence in association with the
above referenced hedges and; that the special permit be for a term of 3 years. At the expiration
of 3 years the special permit will come back before Planning & Zoning Board and Town Council
for review and renewal with regard to the items mentioned in subparagraph Il, page 2, of Mr.
Kalis' letter.

Attachment(s):

Planning Report, Exhibits (letters from petitioner), petition with back-up, excerpt, subject site
map and aerials.
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July 21, 1999

TOWN OF DAVIE
PLANNING AND ZONING DIVISION
PLANNING REPORT

SUBJECT: Special Permit Application SE 3-1-99

PETITIONER/OWNER: FMC Telecommunications, Inc.

ADDRESS: 6045 SW 45 Street

LOCATION: Generally located at the northeast corner of SW 61 Avenue and
Orange Drive

REQUEST: Special permit to erect 1 satellite dish antennae greater than 12 feet
in diameter pursuant to Section 12-34(G)(1)(e), with a diameter of
23.9 feet.

EXHIBITS TO BE INCLUDED: Special permit application, subject site map,
planning report, and aerial.

ANALYSIS: The subject site is 1.4 acres in area zoned B-2, containing 4
structures occupied by FMC Telecommunications, as well as 5 existing satellite
relay dishes. The subject site is bound on the north by warehouses zoned M-1,
on the east and west by commercial uses zoned B-2, and on the south by Orange
Drive and the South New River Canal.

The petitioner requests a special permit to erect 1 satellite dish antenna 23.9 feet
in diameter, which exceeds the 12 foot diameter permitted by code. Currently,
one of the five existing dishes exceeds 20 feet in diameter and was issued a
permit in error and, is permitted to remain due to the error. The remaining four
(4) other satellite dishes do not exceed 12 feet in diameter, however, were
installed without the benefit of a building permit. The petitioner has been cited
for this violation and has been continued at the Special Master's hearing. The
petitioner has to August 17, 1999 to remedy the situation.

In addition, the applicant is requesting both a rezoning and this special permit to
permit 1 satellite dish antenna in excess of 12 feet in diameter. During the
review of this development, staff determined that based upon provisions within
the Land Development Regulations, the use of the property as
office/retail/communication apparatus was appropriate and negates the need to
rezone the property M-1 (rational behind the request to rezone the property).

Pursuant to several staff/applicant meetings, the petitioner has indicated they
are willing to provide additional landscaping around the area where the existing
and proposed satellite dishes are located. Staff had strongly recommended the
petitioner provide a 6 foot high concrete masonry wall with associated hedging
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surrounding this area for screening purpose, however the petitioner would
rather provide a chain link fence with hedges on both sides. Staff believes a
masonry wall has greater aesthetic value than a chain link fence. Landscaping
can more easily deteriorate over time if not maintained defeating the purpose of
a visual shield which would be eliminated with a masonry wall. The petitioner
request Town Council input.

The petitioner has also indicated they intend to construct a two-story retail
building in association with the office/retail/communication apparatus facility,
on the same property (see Exhibit "A"). This building is to be placed at the corner
area closest to Orange Drive and SW 61st Avenue which will further conceal the
existing and proposed satellite dishes, according to the petitioner. In addition, the
petitioner plans to design the building with a Western Theme design consistent
with the Town's Community Redevelopment Area (CRA). Although this two-
story retail building is not related to the special permit request, said proposal has
been considered in conjunction with the request as represented by the property
owner.  Staff believes it is incumbent upon the petitioner to honor this
commitment as represented.

The petitioner has prepared a conceptual master plan which represents the
existing office/retail/ communication apparatus facility and the proposed future
retail building. The existing and proposed satellite dish are located to the rear of
the property, adjacent to property zoned M-1 District containing warehouses. The
existing satellite dishes are located approximately 170 feet from Orange Drive,
and 200 feet from the nearest residence, behind the existing building structure.
The proposed satellite dish represented in this request would be located behind
the highest peak of the existing building. The proposed future retail building
would be in addition to the existing telecommunications building and screening
wall/fence around the dish area, providing additional screening from Orange
Drive and SW 61st Avenue.

The proposed future retail building is not intended to provide sole screening of
the satellite dishes, but to ensure that this property is developed with a high
quality development suitable for the gateway to down town Davie. The satellite
dishes are already screened by landscaping. The future building will provide an
additional visual buffer from the right-of-way and the dishes (see petitioner
letter, Exhibit "B").

Review of a special permit request should include consideration of the criteria
listed in Section 12-308 of the Land Development Code which is attached hereto,
and made a part hereof.

The existing and proposed antennae are compatible with the commercial zoning
and land uses along Orange Drive, and the abutting Industrial use to the north.
The applicant has limited this request to only one satellite dish which is
compatible with existing conditions on the site. The petitioner has provided
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letters of non-objection from two of the surrounding property owners (see
attached letters) and has meet with two others which feel confident with this
request condition upon the future retail building. The proposed use does not
deter improvements of other properties in the area, and the proposed satellite
dish does not have any impact on the the local or regional traffic ways.

RECOMMENDATION: The Planning and Zoning Division therefore
recommends APPROVAL of the requested special permit to erect 1 satellite dish
antennae with a diameter of 23.9 feet, with findings that the request is generally
consistent with the Comprehensive Plan, and is in harmony with the general
intent and purpose of the Code.

PLANNING AND ZONING BOARD RECOMMENDATION: Motion to grant
the special permit (4-1), July 14, 1999, subject to all of the conditions and
representations as set forth in the July 8, 1999 letter from Attorney Neal Kalis,
representing the petitioner and; further subject to the hedge being installed prior
to installation of the satellite dish for which the special permit is sought; and
that the hedge will be maintained at a minimum of 6 ‘ to 8 in height, as
described in Mr. Kalis’ letter and; furthermore the petitioner shall provide a 6’
high chain-link fence in association with the above referenced hedges and; that
the special permit be for a term of 3 years. At the expiration of 3 years the special
permit will come back before Planning & Zoning Board and Town Council for
review and renewal with regard to the items mentioned in subparagraph I, page
2, of Mr. Kalis' letter.

Prepared by:

Reviewed by:
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TOWN OF DAVIE
CODE OF ORDINANCES
(EXCERPT)

Section 12-308. Review for special permits.

Whethear ar not:

(a)

(b)
(€)
(d)

(e)
{fy

(g}

ls contrary to the adopted comprehensive plan, as amendead, or any elemant ar
portion thareof;

Will create an unrelated and incompatible adjacent use;
Will adversely affect conditions in the neighbarhood or the town:

Will create or excessively increase automobile and vehicular traffic congestion or
otherwise affect public safety;

Will adversely affect surrounding property values:

Will be a daterrent to the improvement or development of other property in accord
with existing regulations;

Will constitute a grant of special privilege to an individual owner as =ontrastad
with the welfare of the general public;
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- S o i v s T

FMC Telecommunications, Inc. ' sl T S
6045 SW 45th Street (Orange Drive) Fax 954 7915402
Davie, Fl 33314

Phone 954 702-0845

ma

Develop unimproved property consistent with uses and zoning of adjacent
property. Remove hiatus in present zoning to extend current zoning on a straight
line. The current zoning results in industrial zoning on through sides of Petitioners
property while Petitioners property is zoned B-2 and B-1. Therefore Petitioner

- seeks C-1 zoning usage for the 60 feet which constitute a jog in the current zoning.
Petitioner request C-1 zoning to operate teleport services.
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EXHIBIT "A"
Kalis & Kleiman, P.A.

T3I20 Grilfin Raad, Suite 109
Davie, Fiofida 33314

Meal B. Kalis

Telephone [954) 751-0477
M, Scott Kleiman -

.. Fax [(954) 791-0508

July 8, 1999

M Mark A, Kutney, AICP HAND DELIVERED
Director

Development Services Department
Town of Davie

639 Orange Drive

Davie, FL 33314-3399

BE: FMC Telecommumications, Ine/ Town of Davie
Z0 3-1-99 and SE 3-1-99

Dear Mr. Kutney:
This letter shall serve as a follow-up W our meeting with vou and Gayle Easterling on June 5 802

| am enclosing a copy of a conceptual site plan and elevation for the satellite dishes and & peeoonen
rwo story building o be built on the comer of $%W 617 Street and Orange Drive, We would Lee to

emphasis the fellowing key points and provide details as to the commitments my client is wiing
1o affer as a restnictive covenant.

1 Satellite Dishes.

A FMC will restrict all satellite dishes to be located within the compound aree o0
[ have highlighted in red on the attached site plan.

B F®IC wdll restriet the total number of installed satellite dishes o a maximuen % 20
(6. The location of the satellite dishes is depicted on the antached site plan.

. FMC will amend its Special Permit Application SE 3-1-9% to one (1} new disn /3
meters in size. FMC understands that approval of this satellite dish is subject o
Town Council approval.

D RBegarding the previously filed application(s). FMC seeks immediate issuance of
permits for the existing four (4) satellite dishes which are 12 feet in digmz = 0
smaller. As vou know, FMC has continuously maintained that commie. - .0
apparaius is authorized under the Town's B-2 Zoning Disirict and that sae™ - 7 =
12 feet in diameter or less do not require a special permit. Upon the [, ..t

Fan =

cenfirmation of the foregoing, my client intends to withdraw rezoning applicat:=r 78
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Mr, Mark A, Kutey. AICP

Tulv B, 1999
Pape Two

G.

3-1-99 which seeks to rezone my clicnts property to M-1 (this is a zoning diserict
which is consistent with the existing zoning of adjacent parcels located to the north
and west),

In addition 1o the existing landscaping, FMC proposes to install both a ficus hedge
around the satellite dish compound area, which will be maintained at 8, feet and a
number of oak trees. The existing landseaping when augmented with the proposed
additional landscaping will provide a lush and attractive screen. We would remind
the Town that the subject property is surrounded by industrial and commercially
zoned lands whose values, we believe, will be Enhanced by this project,

The existing storage facility located at the northeast cormer of the property wall he
relocated to provide adequate setbacks.

FMC will obtain all nNecessary construction permits and approvals,

It MNew Two (2} Story Building.

A

FMC proposes to construct a new twa (2) story building to be located at the comer
of SW 61st Street and Orange Drive. This building will serve to further sereen the
satellite dishes from view by passing motorists. The new building is intended o be
utilized by two (2) new retail businesses: PJ Dolls and Collectibles and an s« vet
unnamed business which will sell satellite equipment.

Although just on the edge of the Western Theme District, which ends on i, west
side of 61° Street, FMC proposes that the new building will be western in Appearance
with & brick exterior as depicted on the attached conceptual elevation plan. The
building is to be located with a 10 foot sethack from the tight-of-ways and puioong
ta the rear and sides. This is an important corner which is deserving of the special
treatment proposed by FMC. FMC understands that several variances will be perred
1o accomplish this project, however, the benefits for the community are compelling
and deserving of a favorable recommendation.

My client and T would like to meet with you and/or any concerned citizens at the earliest passible
lime as the matter is currently scheduled for consideration by the Planning & Zoning Beard at its
July 14, 1999 meeting. Our intention is to move forward on the Special Permit Application aad seek
a tabling of the rezoning pending the final outcome of the Special Permit Application.

I'have long standing plans to be out of the country from July 217 through August 8" and inerefore
would request that consideration by the Town Council be tabled until My returm,

SE 3-1-99
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Pelr. Mark A Kutney, AICF
July 8, 1999
Page Two

[ lock forward 1o hearing from you.

o i ,---""'"_-_-_\ .
- ’:.ﬂ.éi-x:".*uﬂ

=

m Kalis

MEE bac
Enclosure

B Babard OF P B S POOCT e Thad spd

[

Mr. Frank Cassidy, FMC Telecommunications {Via Fax Without Enclosure)
Roger Brown, Esq. (Via Fax Without Enclosure)
Ms. Gayle Easterling (Hand Delivered Without Enclosure)
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EXHIBIT "B"
Kalis & Kleiman, P.A.

TI20 Gritte Aoad, Suite 105
Dravia, Florida 33314

Meal R, Kalis

Jelephare (254) 7O1-0477
K. Seatt Kleiman

Fax (854) 781-0505

July 16, 1999

Mr. Mark A. Kuiney. AICP HAND DELIVERED
CHrector

Pevelopment Services Department

Town of Davie

63%1 Orange Drive

Davie, FL 33314-3399 Lo o=

RE: FMC Telecommunications, Ine.Town of Davie

Drear M. Kutney:

The purpose of this letter is to clarify my client's intentions with respect to the additinaal
‘andscaping to be installed in connection with the granting of the Special Permit for the 7.3 meter
antenna. [t was not our intention ta he misleading by utilizing the conceptual site plar which was
presentad to the Planning & Zoning Board at its meeting of July 14, 1999, If the Special ¢ 13
granted for the 7.3 meter antenna which is to be located on the ped designated on the conceputal site
plan as “Alternate for 7.3 M. Antenna™ then my client committed to install new landscaping
consisting of ficus hedges around the antenna compound area, which | have highlighted in red
marker, and oak trees east of the existing service road and south of the existing antenna cormpcuwnd
area. The location of the proposed new building, parking lot and landscaping depicee - -
is conceptual only. We pointed cut to the Planning & Zoning Board that the final lowcw. .. . .-
building would necessitate the resolution of a number of issues including vacating a portion o7 (he
existing Orange Drive right-of-way which was previously dedicated on the Nova Plaza Addition plai
{eopy of survey is enclosed) and obtaining variances and/or other relief from current set back
requircments. The landscaping labeled as “New G, Virginiana™ on the conceptual site plan, and
located south of the proposed new building within the existing Orange Drive right-of-way wae ot
intended to be linked to the Special Permit request. During the Planning & Zoning presentation a
question was asked by one of the board members as to whether the proposed new building was
intended to provide additional screening for the antennas. If you will recall [ said that that was not
the case because, in our opinion, the existing landscaping already provides adequate screening o0 the
antennas from the 61" Avenue and corner of 61" Averue and Orange Drive viewing angles. | have
enclosed pictures supporting such.

[am also enclosing another copy of the conceptual site plan and labeled ali of Parcel €. where the

proposed new building. parking lot and landscaping is depicted as PROPOSED. | hope this o leiiies
matters.
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M. Mark A, Buiney, AICP
July 16, 1999
Page Two

-
- - -

-

-

Again, we apologize for any confusion. 1f I can provide additional information or clarification,
please do not hesitate to contact me. ' ’

NRE/bac . ' c.
Enclosures

E Bt OFF ICEOWPWIN R POOCS drac 158 a T -

cc: M, Frank Cassidy, FMC Telecommunications (Via Fax Without Enclosures)
Roger Brown, Esq. (Via Fax Without Enclosures)
Ms. Gayle Easterling {Hand Delivered Without Enclosures)
Mr. Jason Eppy (Hand Delivered Without Enclosures)
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}-M R T [nvestments

July 12, 1959%

Mzs. Gayle Basterling

Town of Davie

Develapment Services Departmentc
Town Hall

Davie, Florida, 33314

Ee: FMC Telecommunicacions, Inc.
ZBE 3-1-99 and SE 3-1-99

Dear Gayle:

On Friday, July 9, 1833, I met with

naw {and improved) sice plan,

urge the P & 7 Board and Town Council to

Telecommunications, Inc. reguest.

Very truly wvours,

MET INVESTMENTS

e

et s 7 ;,.'J"i—h~---.-. el
Ronald L. Tomecek
Managing Partner and individually

co: Neal R. Kalis, BEsg.

N 5001 5.W. 45th Street » Davie, Florida 33314 * {305 791-6800
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Frank Cassidy and

Based on the confinement of the dishes behind the
existing building, che improved landscaping to shield these
dishes, the proposed office/rental building on the corner
vacant pargel and Mr. Kalis's letter to Mr. Mark Kutney,.
AICF, dated July 8, 1%33%, I have satisfied my concerns and

approved FMOC

hig actorney, Neal Kalis for the purpose of reviewing their

-w:..:.la.-n.l..--"._.g.q




" tinera '-'-ntJ""'F ta lasen and h%r f swcceed I
. H

e

Town OF Davie

Development Services Department
Tawn Hall _

Diawie, Florida 33314

Re: FMUT Telecommunicarons, [ne.
To Wham [t May Cencemn:

I am the owner of Linle Parmers Leoming Cemter, located at
6101 DH.‘“ Dirive, Davie [would like o stiate my opinian on the new site plan
that i3 being proposed by the owner of FMC Telscommusndcations, [ have szen
the pians and 1 beliove that this will be 2 benefit to our town [ urge you o let
hem go throsgh with the addition of their building . which will also Enprove the
landscaping in this ares.
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